To: Honorable Hearing Examiner, King County and City of Sammamish:  11/7/2017

Re: Written input to Public Hearing for SSDP2016-00415 ELST Segment 2B on Day 3.
From: Mary Wictor 408 208" Ave NE, Sammamish, WA 98074; owner in Tamarack.

| have been an owner and resident in the City of Sammamish since 6/2000 and | live in
an older, historic neighborhood called, “Tamarack” for which the King County Assessor
recorded our plat officially in 1964, and we have beach & swimming rights since 1968.

A) | am glad to see "Public use of Public Lands" supported with ELST Segment 2B.
The Trail is a wonderful amenity both locally & regionally that all should enjoy, widely
(literally and figuratively!)

I hope that during and especially after construction, there will be as many access points
to the Trail as possible, to improve connectivity and reduce residents having to drive to
the ELST/Trail and park to access and use it. This can and should be done by keeping
more of the construction driveways marked. [Refer to my input and King County initial
Response to Public Comment in SB-032a to -032e and -033d pages 188-189 of 200.]
During the hearing Monday, 11-6-17, | believe the County did say they intended to keep
“all driveways”?! If so, that will be wonderful for any/all public uses, wherever possible!

[1-page Easement #5053649 shows Tamarak (spelled without the ‘c’ as an unrecorded
plat--as Tamarack 1964+) at least has “on and to” rights between Stations shown as:
431:80 on page EX18 (parcel numbers go from 173870-nnnn to 077710-nnnn) to/thru
445:00 on page EX19 (parcel numbers go from 077710-nnnn to 357530-nnnn) in the
60% Revised Plans, Exhibit 7... re: Tamarack residents access at least to North half of
the northwest quarter, if not also applicable to current/future public access(es) to Trail—
which [ have created a map to show this by drawing on screen capture from K.C. iMap.]

B) | do support protection of “private property” rights/access and | hope that in reality
both the County and City are working with individual owners regarding their concerns.

| also hope those will be solved readily and fairly without costly or lengthy legal battles.

C) Like me, and my many neighbors in Tamarack/plat from 1964, there are easements
and rights established many years ago that should be preserved with access provided
and maintained, specifically as UPLAND owners/residents. (Easement: #6328552). {|
have also included a map excerpt showing prior ownership within Sect-6 T-24N R-6E,
showing that Northwestern Capital Corporation, who granted this, as an upland owner.}

| support the removal of any fences blocking our access to beach & swimming areas for
which Tamarack has held easement rights since 1968. From looking at the ELST 60%
Revised Plans, plus written County responses to date, it is NOT clear exactly what will
be done—Stations 338:00-339:80, the RR is 200ft wide and DOES include shoreline
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access. [The 60% revised plans show an existing fence line in Exhibit 7, page EX8 (16
of 158), but King County comments seem to indicate removal.]

If a fence is to remain (or might be permitted to be built/re-built under any Special
Use Permit) then | ask that a gate be installed and marked as being for our
neighborhood, "Tamarack", so that we will have our access as originally recorded
in the 1968 easement and be able to enjoy our rights.

While documents of our easement and recordings were submitted before Jan 27, 2017
with responses proyided under SB-001 and SB-032a/b/c, | have attached some new
information (an Ar“e%évéﬁ just 3 key pages for easy reference vs flipping pages to find.)

Thank you for your attention, consideration, thorough review, and hopeful action on
these matters. [Tamarack neighborhood is historic (< 1977) with 210 lots, 175 homes.]

Sincerely, Mary Wictor 425-283-7253 mobile wictormary@gmail.com

P.S. Some research on “ownership” or lack thereof for the Land near Station 339:00.
D)

During the afternoon on the 1%t day of the Public Hearing on Friday, 11/3/2017, several
resident owners in View Point Park (VPP) neighborhood gave testimony. Specifically,
Charles Meyer stated J@ claims ownership by VPP via an “undivided interest” dating
back to 1954 from Mr.,éutter. However, | do not believe that any deed nor proof of
ownership document(s) has been provided to legally establish this.

[See DEDICATION for “whatever public property” the face of the 2-page plat for View
Point Park officially recorded document from 1947.06.27 as #3699936. Compare
DESCRIPTION legal language to sheet 2 of 2 plat drawing—east of RR east margin.]

To provide documents that appear quite contrary to Mr. Meyers claim of ownership, |
have obtained LEASE agreements that seem to definitely indicate that Mr. Meyers of
VPP does NOT have ownership to the Trail/RR area as he and others, specifically:
Charles O. Meyer, James H. Hess, James G. Lund

have to pay a lease for private driveway access shown on Exhibit 7, the 60% Revised
Plans right near Station 338:20 page EX8 (16 of 158).

As page-2 drawing excerpt identifies from Short Plat 481085 Hess-Lund-Meyer signed:
Attached is recorded doc #8305120498, obtained from King County Archives regarding
an “Indefinite Term Lease” with Burlington Northern Inc. Railroad (BNRR) being the
Lessor, and Charles Meyer as the Lessee. That Lease gives Mr. Meyers permission to
have a private road, but he must pay a fee. | have taken the liberty to highlight in yellow
key wording that appears to apply in those first 8 pages. Note: it is the Railroad/Lessor's
premise; Lessor reserves the right at any time to permit/occupy and use in common;

“Private Roadway and Crossing Agreement” is also part of attached 8305120498. It
does cover if right-of-way is fenced and crossing gate use, plus vegetation/view (sight
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distance) for approaching from either direction. Additionally, quoting directly, “8. The
permission hereby granted shall neither be or be deemed or construed to be a grant of
land nor shall it constitute ownership by Permittee of the roadway or that portion of the
right of way of Railroad upon which the roadway is located.” It's the RR/Lessor’s land.

Finally, note also the legal language of “the Railroad shall have the right to terminate
this agreement at any time... for any purpose whatsoever... in the event Railroad
should require use of its promises occupied by the said roadway or any part thereof.”
See at least my yellow highlights on the first 8 pages (with the remaining 8+9 of the total
25 pages of #8305120498 are just “identical” agreements signed/executed by James H.
Hess, and then James G. Lund as to that executed by Charles O. Meyer.)

| hope that my input, research, and documents attached and highlighted will help bring
fair and more expedient resolution to ensure that private property owners as well as
uplands residents/owners easements are respected and upheld during ELST work
ensuring access to and maintenance of those rights.
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VIEW POINT PARK

Section 6, Twp. 24N. R.6 E. W. M.

May 1947 SHEET | OF 2 SHEETS General Enéineeri,n_g_go;1:;"'&.'-;._‘_l

Engineers ™

DESCRIPTION DED)CATION .
NOW ALL MEN BY THESE PRESENTS Ghat wéithe vhdersigned
Fritz D.Sutter , Helen L.Sutter, his wifé, and J.A.Holmes,Mortgagee,
owners in fee simple of the land hereby Elaﬂe'd y hereby declare
fhis plat and dedicate to the use-of the public forever, all streets,

All of Government Let 4, Section &, Township 24 N6FtH:Range:.,
6 East, W.M. lying east of the east margin ot the right otway
of the Northern "Pacific Rallroad; except the 50 toor right,
ot way ot the Issaquah-Redmond Road and the East 4320

thereot. ; avenues and alleys shown here-on drd the use therest for all
: ublic purposes not inconsistent with*the vse, thereot for public
Eighwag purposes; also all parks,easemeénts or whatever public
property or places there are shown .on the plat for the purpose
there-on indicated; also, the rightto miake all neéessary slopes for
cuts or fills upon the lots, .blocks, tracts ov.parcels of land shown on
this plat in the original reasonablé:grading f.all.the streets,
avenues, alleys and places shown hereon. "™
IN WITI\‘I_E,,gS WHEREQF we have héreunto set our hands and
seals this_{L. day of. B W AR, 1947, T
fhadEad s ATy
FmiTz D Syftper
ACKNOWLEDGMENT
e T Y- : 3
No lot ar portion ot lof'fn this, A .be diVided and sold or :gﬁé_fgyﬁﬁg{mou} 85 f%""'
resold, or ewnership ~:t.l:‘lanim:j ad-lg.jj_erred.w.tq_grebg the ownership This is to certlf'li'-fhﬂi Pl lo1d ay ot Y ILALLADI94T betore me the
ot any portion of thisiplat shailbe less thon six thousend (60600) undersignadi.a Notary Public, persondily appeared Fritz D.sutter,
square feet for R-1 residence usg, with a minimom lot width Helen L._‘-'S"uﬂéi"'"?his wite, an'd ALA.Holmes, Mortaagee, fo me
of sixty (60) feet. Allz]ots in "_h!s,‘_pla_i‘ _arq.__r\-es&m__q»‘red to R-| - Known to be theindividuals.who execuvted the above dedication,
residence Use,gxcept Yrocts A ond B, whitch are restricted to and each atknowledged the said instrument o be his free and
R-3 residence s ﬂf’?“"ﬁ""‘?d by and:gubjecttarestrictions, . volunfary actand de&d. tor the uses and purposes therein
rules and regulatiogs ng. County'Zoning Resolution Ne- Fantiaazd T
G:i?u:in; subseque gés, therets by otficial County IN WITNESS WHEREOF*) have hereunto set my hand and

affixed my otficial seal the day ond year first above mentioned.
L o .oN =
‘ol . . } .
ol A J g "
Nofa-'r"‘tf'hﬁ:ﬁﬁ ?t'il'&ﬁd for 1%3 g
State of Washinaten
Residing in Seattie.*

. lhereby c_e't"r‘{g st the ;-:'iwin p.I'.éH‘ of VIEW POINT PARK
i duly approvad by tie KING CAUNTY PLANNING
COMMISSION this thtdalot _Julie.____ AD. 1947,

w 1hereby certify thatthe plat ot View Point Park is based on an
‘actual survey Bnd suvbdivision of section 6, township 24 north,
. range 6 eastyW.M; that Yhe distances, courses and angles are
“shewn.theré'on correctly; that the monuments have been set
afid lot and block corners staked correctly on the ground, or
earnest money has been posted to covenant theréots that 1
have:tully complied with the provisions ot the statutes and
“. platting regulations.

‘ >~ "_7:‘.—:_% oy alla

General Engineering Co.lnc.

Date 16 June......194T By ___;‘K%ﬁ%;-_.-----__--
i : CErHH_ € N2\189 Renewal N? BO)

Exdmined and approved this...Z/L. _day of- Ven< o ADASAT.

Chairgian of 1he Board of SIGINURES ILLEGIBLE DUE TO USE OF COLORED TNKS £on 22 Jgé% _____

_ o Hlo S aeend®
County Commissieners. County Road Engineer.
) ;. 3695%3¢
/ e ! Filed for the Recerd at the request of the King County Plannin
Attest, _éiqp_“:g*_(g-_,,_-g_a_«{c_(_t{"______ Commission this 27 da ofiy}:.c._.vA.D: 1947 aE-.e.Zminﬁfes pas’l‘.‘??ﬁa.m.

4 ded i s I Pe X i -
Beard o¥ Couiiliy, Boministenans ond recorded inVolA44,.04 Plats, g es s Jmacor"ds. ot King County.

Lot naasbiy,

MO nag Habend . o5
Dequiy County Auditor ‘ County Auditor.

LA ——————e e e e A e e e e - 4
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8305120138

Nuo. 237,037
INDEFINITE TERM LEASE

TS LEASE made this 1st day 0! April, 19 g1 -
petyeen BURLING TON NORTHE BN NG, a Detuware carporation, Berenafter eatled TLessor™ ond

CIHARLES 0. NEYER,

whose pest office addeess o

2121 - 014 Bast leke Samwemish Rosd, Issaquali, Washington 98027
Cheremnafter called “Lesses”,
WITNESSETH.

tny cansideration of the covenants lergnatter contuned to be kept and performed by Lessee, Lessor hetely
Jeases 10 Lessee upon the terms and conditions hereinafter set focth the foltowiin desenibad premises situate m the

City of Honohau , County ol King L State of Washington

All thet part of the premises of the said Lessor as shown colored red an the print
hereto atteched, marked Exhibit A" dated October 24, 1980, and made & part bereof.

L : ¢
1 3 B ) S
‘I__”‘.': ! N
i 1 ’u} L [E =
Qo 1Y " L

SAVING AND RESERVING 10 Lessor, ifs suvcessors and assigns, the right 1o construct, mamtan and
operate o taitroad track or tracks o1 to construct, mantain and use or pernat others to construct, mantan and use
buildings or other stroetures for railroad purposes located o o be tocated upon any part of the ghove described
premises not occupied by the buitdings amnd sbuctures bereinatter mentioned; to construct, maintan and use or
permit to be constructed, maintamed and used by othets any exisung of additianat pipe, telephone, telegraph or
power transmission ling, or water or sewer system, or other such facilities, over, on or beneath the said premises; to
make any change in grade or location of its raitroad or any of its tracks, or to rearrange is station facilities, or ©
use the said premises ar any part theteof lor raitroad purposes; to allow the placenant of signs and signboards for
comunercial or ather purposes upon the feased premises so long as the placement of such siges or signboards does
not interfere with the operation of Lessee's business on said premises; and further saving and reserving to Lessor o
its agent the right to enter thereon for any one or more of such purposes without payment 1o Lessee of any sum
for damage of any nature which may be coused thereby.

Lessee heceby leases said premises from Lessor for the indelinite term hereof subject to the covenants and
promises {olfowing, which Lessee agrees to abserve and parform, 1o witt

1. Lessee shall uee and occupy said premises for the sole and exclusive purpose of constructing,

maintaning, and operating theseon ., lake aoo0ss, rocreational ares and beswtifioation.

No ather buildings, structures, additions, alterations ar improvements shall be erected or made o4 the premises by

Lessee or at the direction of Lessee, save with the express permission of Lessor in writing and at the suie cost of
Lessee

2. Lessee shall pay annually, 0 advance, as tentat for sand premises the sum o Ons Hundred Twenty

and Ho/100 Dollars ($120.00).

RECTTHIVE D B B




S305120-195

It G gecoplanive by osssur sl any afvanee (et Priesnder s o DT PO TR PR E LS
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4 Lessen reserves the right to charige e renta slyng deed e gt vy Bavie e et lease T8mas o
e

4. b Lessee shath puy all ties, beenae Toes artd ofhe Charaes see poatagrapt & b below. fae paymern of
specrdl assvssments for public improvements) which may beeame dui o whaels g D assessed aginnst saidd
premises, against Lessee, against the busmiess conduoted on sad prestaes of st oty dnd abl mproveinents
placied thereon duning ot for the peniod of (he actual tenn nervol even thougls such taxes, heetise fees ot othet
charges may not become due andd prtyable un il abier expieation or e citation of thes fease Lessee stiall reienaursed
Lessor for any such taxes, heense fees ot other charges whieh miay b pad by Lissor propiptly upon the
prosentation by Lessor ol biils for the amoeunt thereol, ond in defautt of soeh reimebus aement ol sims so pad by
Lussot shaft be deemed to be and shall be teeativd as additional rental and recovitbin s sich hereunder

() I the ewent the prentises Bereby demesed, of vy part 10 pel . absgi! e subject tooany special
assessment for any public Inprovement ot mprovements At sad assessiment s the amount of Five Hundred
Doltars (3500.00) ar less, Lessee shall reimbutse Lessor it full, promptly upon the presentation by Lessor of tulls
for the amount thereof, In the event the amount of s assessment exceeds Fae Hundred Oottars 1$500.00}, the
rental herein reserved and stinulated to be paid by Lessee shall be autormiticitl by nereased by an amount equal 1o
thirteen percent (13%) per annum o1 the total amount of said assessment. 3

5. Lessee shall not place, or permit 1o be placed, or (o feman, any matenal, struycture, pole or other
abstruction within 8% feet laterally of the center line or within 23 feet vertically from the top of the rail of any
track: provided that if by statute or ordir of competent public authotity greater clearances shall be required than
those provided tor in this paragraph &, then Lessee shall stictly comply with such statute or order. However,
vertical or lateral cleatances which are fess than those hereinbetore required to be obsecved but ore in compliance
with statutory requirements will not be ot be deemed 1o be a violation af this clause, Lessee agrees to indemnity
Lessor and save it harmless from and agamst any and alt claims, demands, expenses, costs and judgrents arising or
qowing out of loss of or damage to property or injury to or death of persons accurring directly or indirectly by
reason ol any breach of the foreqoing or any ather covenant contained i this agreement.

Should either or both the fateral and vertical clearances beceinbefore required to be observed be
peenutted to be reduced by order of competent public authonty, Lessee hereby agrees to strictly comply with the
terms of any such order and imdermnify and hotd harmiess Lessor from and against any and all clims, demands,
expenses, costs and judgments arising or growing out of foss of or damage 1w property or njury to or death of
persons oceurring directly or indirectly by reason of or as a result of any such reduced clearance,

Lessor’s operations over the track with knowledge of an unauthorized reduced clearance shall not be or
be deemed 1o be a waiver of the foreqoing covenants of Lessee contained in this clause or of Lessor's right ta
recover for such damages Lo property or injury to or death of persons that-may result therefrom,

6. Lessee, at Lessee's sole costand expense, shatl install and mamtain adequate facilities for fire protection
in atl buildings o1d structures upon said premises, Lessee also, at Lessee's sole cost and expense, shall abserve and
comply with all the rules, regulations and orders of any duly canstituted authority and of any board of fire
underwriters having jurisdiction of said premises and all provisions of any fire insurance policy covering said
Prennses.

7. Lessee shall not permit the existence of any nuisance on said premises; shall maintain and keep the same
in praper, clean, safe and sanitary condition and free and clear of any explosive, flammable or combustible material
which would increase or tend to increase the risk of fire, except for such material as may be necessary 1o Lessee's
business: and further, Lessee shall keep, observe and comply with all federal, state and local regulations, ordinances
and laws, and with the reguiations of any duly constituted legal authority having jurisdiction of the premises, and
at Lessee's sole cost shall make any rad all improvements, alterations, repairs and additions and install all
appliances required on said premises by or under any such regutations, ordinances or laws. If, as a result of Lessee’s
pceupancy of the premises and its operations hereunder, any such regulation, ordinance or law is violated, Lessee
shall protect, save harmless, defend and indemnify Lessor from and against any penalties, fines, costs and expenses,
including legal fees and court costs incurred by Lessor, caused by, resulting trom, or connected with such violation
or violations. Lessee shail not place or permit to be placed any adverlising matter upon any part of said premises or
upon any improvements thereon except such as is necessary to advertise Lessee’s own business.

4. Lessee shall comply with all applicable laws and ordinances and all rules, regulations and requirements of
any governmental authority promulgated thereunder controtling environmental standards and conditions on the
premises. 1f, as a result of Lessee's ocoupancy of the premises and ils operations hereunder, any such law,
ordinance, rule, regulation or requirement is violated, Lessee shall protect, save harmless, defend and indemnily
Lessor from and against any penafties, fines, costs and expenses, including legal fees and court costs incurred by
Lessor, caused by, resulting from or connected with such violation or violations,

g, Lessee, ot Lessee's sole cost and expense, shall keep the premises heteby demised in gaod condition ard
shall make all repairs and renewals that from time (o tme may be necessary to keep any improvements which may
be tocated thereen in goad condition and repair and ready and fit for occupancy.

10. () 1t is understood by the parties that sold premises are in dangerous proximity to the tracks of Lessol
andl that properly on said premises will be in danger of injury or destruction by fire incident to the aperation,
maintenance or improvement of the railway, and Lessce accepts this lease subject to such dangers, 11 is theretore
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Brereby adermstios and sgrees Lo protect Lossor Trom alt sueb foss damuaige o destractian o propierty eiade g
IRt s neses od et ettt wgainst Lessor by oy maaret of s JHaperty
i Lessee also agroes 1oomdensnty aod totd barmdess Lessor Tor foss, darssge spury ar deatt: Tegn of
ETSE BEAT) srinaie it of Lonsee Lossae's AL EE L heenseos, i‘l'ﬂ;'_‘it\‘,—'\'l‘y af pgenls, 1o e person or propioly of the parse
gty fotienr employeos, and Lo the person or progrs iy of any Gther person o corparation sybide on pr rear -

o
andd b any clann o habibiny, other than from fire, shall arise from the jomt or concurying negigence of
ot prarties bereto, o st be boroe by then equatly,

(o) Notwithstanding the feregoing, nothing berein eontained is to be oconstrued as
an indemnification mgainst the sele negligence of Lessor, its officers, esployees or agents.

[REXEIETE

VU0t s agresd that the provisions of paragraphs 5 and 10 are for the equasl protection of any other ralromd
corpany or compantes, acluding National Raileoad Passenger Corporatson (Amtrak}, heresatore or hered
aranted the jomt use of Lessar’s property, of which said premises are a port.

12, ful Without the written consent of Lessor, Lessee shall not assign this lease or any interest therein, o
sublet, and no ber, executor, admmistrator, receiver, master, shedtl, tustee in bonkruptey, or aher assignee by
aperation of igw shall assign or sublet without such wiitten consent.,

(L) In the event of assignment of this lease, Lessor, having no advice 1o the contrary, shall st such tune
credit aff uneatned 1eatal hereunder o the assignee. Any other disposition ol unearned rental witl be made by
Lessor only upon the joint written request of both Lessee and Lessee's assignee at the tme of subitting sid
wssignment 1o Lessor for its consent.,

13. H, becouse of any act or omission of Lessee, any mechamc’s hen or other Lhen, charge or order tor the
payment of money shall be fifed against Lessor or any portion of the demised premises, Lessee shall, at 11s own cost
and expense, cause the same to be discharged of record within thirty (30) days after writien notwe from Lessor o
Lessee of the filing thereot; and Lessee shall indemnify and save barmless Lessor agamnst and from alf costs,
liabilities, suits, penalties, claims and demands, including legal fees and court cosls, resulting therefrom.

14. Each and all of the covenants and promises made by Lessen herein are material consideratians herelor,
and upon the breach or non-performance by Lessee of any of the said covenants or pronses, Lessor, at its option,
may re-eoter said pramises, or any part thereol in the name of the whole, upon ten {10} days’ written notice to
Lessee, and may have, repossess and enjoy the same as of its former estate, and may teominate this lease and all
rights hereby granted. A waiver by Lessor of a defauft shall not be deemed a waiver of any subsequent default of
Lessee. [f the default shall consist of nonpayment of rental or taxes, or other charges, at the time of termination of
this lease in accordance with the provisions of this clause, such nonpayment of rental and taxes shall, until paid,
constitute a lien upon said structures, improvements and property owned by Lessee and the lien may be foreclosed
according 1o faw. Lessee shall not remove said structures, improvements or property until said rental, taxes or other
charges are paid, unless directed 10 do so by Lessor,

16. Notwiths:anding any requirement herein for payment of rental in advance for a period in excess of one
month, it is further agreed that either party may terminate this Jease at any time for any reason upon giving the
other party 0ot less than thirty (30) days’ written notice of such termingtion; provided, however, that rent shall be
paid by said Lessee to the date of termination fixed by said notice. Upon the date of termination of this lease,
Lesser shall, at its own sole cost and expense, remove or cause to be removed all buildings, structures, foundations,
footings, materials, signs or signboards, debris or other articles or facilities owned or used by Lessee or placed on,
above or below the surface of the premises by Lessee or by any person, firm or corparation or former Lessee.
Lessee agrees 1o restore and level the premises to a condition satisfactory to Lessor.

It is expressly understood by Lessee that until such time as the premises are surrendered to Lessor free
and clear of all buildings, structures, foundations, footings, materials, signs or signboards, debris or other articles or
facilities not belonging to Lessor and the premises are restored to a neat and orderly condition satisfactory to
Lessor, Lessee shall be liable to Lessor for such rental, including taxes, as Lessor may from time to time determine.
Lessee shall also be liable to Lessor for any and all losses and/or damages which Lessor may sustain or become
Jiable for resulting from the failure of Lessee 10 restore the premises to a neat and orderly condition, Lessor may at
its own sole election appropriate eny property or improvements remaining on the demised premises for its own use
without compensation to Lessee, or may dispose of any such property ar improvements without any liability
whatsoever to Lessee and charge Lessea for ail cost and expense incidental to such removal,

16, All notices hereunder to be given by Lessor to Lessee may be effectually given by letter from Lessor or
its agent or attorney forwarded by Certified Mail--Return Receipt Requested, postage prepaid, addressed to Lessee
at Lessee’s post office address above stated or at such address as Lessee may later give Lessor in writing.

17. All notices hereunder to be given by Lessee to Lessor may be effectually given by letter from Lessee or
Lessee's agent or attorney forwarded by Certified Mail--Return Receipt Requested, postage prepaid, addressed 1o
Lessor's Industrial Development and Property Management Department at 178 East Fifth Street, St Paul,
Minnesota 55101,
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21. Loassor reserves the right at auny time and is presently parmitting other parties
to ecaupy and use said lossed mres in commson with Legboe herein.

: Paid other parties vill
bDe required or have exeoutod s loase idemtical to the lease oxeouted

by lessee herein; and
81l responsibilities required by the terms, conditiens and yrovisions of this lease shall
be berne equally by lessee and said other parties.

Subject 1o thie Yoregoing provisians, s fease and ot of the covesans and pronyses thereol shall e Lo the
beos bt of and be imding upon tie garbies here 1o and e executors, adrmiisinatGn, successurs and assigos,
IN WITNESS WHEREQTF,

thix Pt friss
heremabiove written,

ave exccutd this fease. o dupdicate, the diy andd yeae fast

In Presence of:

BURLINGTON NORTHERN INC,
;*‘ wbg daow o et By WQ_QJQM.L‘,

Gener at S g

s es
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No 237,038
PRIVATEL ROADWAY AND CHOSSING AGREEMENT

AGHELEMUNT oo this 1st day of April 19 @Y | Detvaen
BURLINGTON NORTHE BN INC g Debawvat e corgroration hee ot Cabied U Radroad . angd

CHARLES 0. WEYER,

whose iost oifice address i 2121 « 014 Bast lake Bammamish Road, Issaquah, Washington
98oaT

Cherpinafter called “Permittee”
WITINESSETH

WHEREAS, Pernntive desies for Pernnttee’s use the consliuetion and mamtenance upon tha right of
way of BRaibroad ot g private road eroesing,

hereinalter sometimes oty teferred 1o as the “roadway’, and sometmes refered 1o as the "gosaog” (o

belocared 4t gurvey station TR3 plus b5 - Mile Pest 13.70 at MWonohen, King County,
Washington

as shown colored red upon the plan which is attached boreto and made o patt hereot, mared Exbitur 7A"
dated  October 2k, 1980 cand Raitiroad ayrees 1o the construction snd mamntenance therco! and
the use theteol by Permittee upon the following terms and conditions

. Permittes shall, at his own cest and expense, maintain ths roadwey approaches.

Railroed reserves the right at any time and is presently permitting other
parties to use said read creesing in ommmen with Permittec herein, Baid other
parties vill be required to execute a permit identical to the permit executed by
Permittos herein; and all responsibilities required by the terms, conditions and
provisions of this permit shall ba borne equaslly by Permittee and said other parties.

Railrced a policy of Public Lisbility and Property Dmmiige Insurance as set out in
hidendwmatbached it reto-and -uade-a-part--hereef.

2. Permittee shall, upon execution hereof, pay to Railroad tor the license and permission hereby

granted the sum of  Pwenty-Pive Bollavs ($25.00) for the first five (5) year period and
for each subsequent five (5) years that this agresment remains in effect.

3, -Permittee shali, before any construction is begun, also pay to Railroad-the sum of

the agreed cost of the work and materials 10 be furnished by Railroid at the expense of Permittee,
ingluding cost of removal of said roadway.

Permittee shall also pay 1o Railroad from time © time the cost of the maintenance, additions and
betterments done by Railroad herein agreed 1o be borne by Permittee, within twenty (20} days atter bills
are rendered therefor, and such costs shall be divided equally ameng Permittes berein and
any other users of said road crossing s covered by paregreph Ne. 1 above.

4, Should the right of way be now or hereafter fenced at the location described, Permittee shall
construct, maintain, and keep repaired at Permittee’s expense, farm crossing gates in a manner satisfactory
to the Division Supernintendent of Railroad, and said gates shall be kept closed, except when necessary (o be
open for travel, Permittee agrees 1o assume all damages of every Kind whatsoever resulling from Permiitee’s
{uilure 1o heep gates closed, or for failure to keep the same in propet repaiv, as agreed in this paragraph.

g BOGIA §i 4
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wacdaent that may be rendered Gy
g oo aetion. The baoday assumed by Penmittes bepnn shigl not be affected of
o Fantroad miay arise out of
npgigenee of Rudroad, s otficers, sgents, servants ar empioyeas, of be contrbiited o by such neghyence.
Hotwithstending the foregoing, nothing herein soatained to be construed as an
indemnification sgainst the sole negligence of Railrosd, its officers, employwes

or agents.

bt iy

et byt ot be o tact, that gy such sint ar action brought aga

10, s agreed thal the provisions of patageaph 9 are for the equat pratection of goy other tiiliosd
company  or companies, anciuding Natonil Ratroad Passenger Corporation (Amtiakl,
teredter granted the ot ase of Rathoad’s property, of which sand premees are a part

heretofore o

11 00 the  vent Rateoad stall cegquire the ase of s premuses acrummed by the sodd roadway o1 any part
meree! tor any purpose ahatsoever, ue ol Perontier shatd taid 10 keen and perform any of the terms and
conditions of s agrecment herem agreed by Permittee to be kept and petformed, Railroad shall have the
nght! to teraunate thas ayreement at any e upon givmg 10 Permittee thirty {30) days’ written notice of 11s
et tion s ta do and shall, upon eapiration of said thirty (30) days, have the right Lo remove said crossing
and barrcade sand roadway at the cost and exprense of Permittee. Said notice shall be good if served
personally upon Permitiee of posted upon the premises or deposited postpaid 1 g United States Post
Office, addressed 1o Permittee at Permittee’s post offive address above stated. No portion of dny payments
made hereunder will be refunded upon termination of this agreement.

12, Permittee shal not assign or transfer this agreement without fust having obtaned the writien
consent of Raitroad

13, Thus agreement shail inune to the benetit of and be hinding upon the parties hereto and then
epspeclivie executorns, AdMIESIratons, sUCCcessors ind assigng.

1

14. Nothing herein contained shall imply or import @ covenant on the part of Raifroad for quiet
enjoy ment,

1N W TNESS WHEREQF, the parties hereto have executed this agreement the day and year first above
written,

in presence of: BURLINGTON NORTHERN INC,

‘."'\ i By O(L‘::Jlmurl

Guowral Manager Losas

anryyme
CUARLER
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Nuo. '“am
INDEFINITE TERM LEASE

THIS LEASE made this 1t day ol ""11, . 19 Q1.
between BURLINGTON NORTHERN INC., a Delaware corporation, hereinalter called *Lessor ,and
JAGE K, NS,

a
whose post oflice address s B20L » 3908h Plase B. 1., Teeaguah, Weashinglon ooy

, hereinatier called 'Lessee”,
WITNESSETH: '

In consideration of the covenants hereinalter contamed to be kept and performed by Lessge. Lgssor hgrehv
leases 1o Lessee upon the terms and conditions hereinafter set forth the following described premises situate in the

City of Ela=sbaa , County of King , State of Vsl rglea :

All Shwt pard of She prendges of tho euid Leeser 0o sheim colwred red en thw prist
borete ettached, marhed Exhibdt "A” dsbed Getobes Db, 1000, end made & pard Mecwef,

SAVING AND RESERVING 1o Lessor, its successors and assigns, the right to construct, maintain and
aperate a railroad track or tracks or to construct, maintain and use or permit others to construct, maintain and use
buddings or other structures for railroad purposes located or to be located upon any part of the above described
premises not occupied by the buildings and structures hereinafter mentioned; to construct, maintain and use or
permit to be constructed, maintained and used by others any existing or additional pipe, telephone, telegraph or
power transmission line, or water or sewer system, or other such facilities, over, on or beneath the said premises; to
make any change in grade or location of its railroad or any of its tracks, or to rearrange its station facilities, or to
use the said premises or any part thereof for railroad purposes; to allow the placement of signs and signboards for
commercisl or other purposes upon the leased premises so long as the placement of such signs or signboards does
not interfere with the operation of Lessee’s business on said premises; and further saving and reserving to Lessor or

ds agent the right to enter thereon for any one or more of such purposes without payment to Lessee of any sum
for damage of any nature which may be caused thereby.

Lessee hereby leases said premises from Lessor for the indefinite term hereof subject to the covenants and
promises following, which Lessee agrees to observe and perform, to-wit!

1. Lessee shall use and occup= said premises for the sole and exclusive purpose of wenstruoting-
maintaining, and-operating-thereon a

» rewresiiona) ares ond beanbifiestion.

No other buildings, structures, additions, alteritions or improvements shall be erected or made on the premises by

Lesser or at the direction of Lessee, save with the expross permission of Lessor in writing and at the sole cast of
Lesyra,

- Lessee shall pay annuatly o advance as ronta? Ter et prereases the sans of - One Bundrad Twenty
and Mo/100 Pollare ($120.00).

Em,...,_

Form 60013 11 19

1 ;




5305120495

The Ladlmg of aeeeptance by cessor of aoy advance cental heeegnder shall not angply any delovte e (o s lease
aor wlh e serve o extend s leasie on e penrad of b coverpd by such tental pay oient or othenwse operate 1o
cesdiac b enther P 0 batrpta Do ettt it candanee watho the provissons of paragraph 1

Aot rinetyes e sl e FE FIORNA

i t cubatedd Do gt any Tee e babe Gy fase rerging we
w ey

A Aol Lesser shall pay ail Sy B g

and ot changes see partagraph 4 101 below. for payment of
specutl assessients for publu

soprovements) whnh may become due or which may be assessed agirst saud
prenuses, agwinst Lessee, agamst the busiess condueted on saitd Premises or aganst any and all amprovements
placed theeon during or Tor the penod ol the actual teem hereo!, even though such taxes, iicense fees o other
charges may not become due and payable until atter expiration or cancellation of this lease. Lessee shall reimburse
Lessor for any such taxes, license fees or other charges which may be pad by Lessor promptly upon the
presentation by Lessor of bills for the amount thereot, and in default of such reimbursement, all sums so paid by
Lessor shall be deemed to be and shall be treated as additional rental and recoverable as such hereunder.

b} In the event the premises hereby demised, or any part thereof, shall be subject to any special
assessment for any public improvement or improvements and said assessment is in the amount of Five Hundred
Dollars {$500.00) or less, Lessee shall reimburse Lessor in {ull, promptly upon the presentation by Lessor of bills
for the amount thereof. In the event the amount of said assessment exceeds Five Hundred Dollars ($500,00), the
rental herein reserved and stioulated to be paid by Lessee shall he automatically increased by an amount equal to
tshirtesn perosat (138) per annum ot the total amount of said assessment.

5. Lessee shall not place, or permit 10 be placed, or to remain, any material, structure, pole or other
abstruction within 8% feet laterally of the center line or within 23 feet vertically from the top of the rail of any
track; provided that if by statute or order of competent public authority greater clearances shall be required than
those provided for in this paragraph 5, then Lessee shall strictly comply with such statute or order. However,
vertical or laieral clearances which are less than those hereinbefore required to be observed but are in compliance
with statutory requirements will not be or be deemed to be a violation of this clause. Lessee agrees to indemnify
Lessor and save it harmless from and against any and all claims, demands, expenses, costs and judgments arising or
growing out of loss of or damage to property or injury to or death of parsons occurring directly or indirectly by
reason of any breach of the foregoing or any other covenant contained in this agreement,

Should either or both the lateral and vertical clearances hereinbefore required to be observed be
permitted 1o be reduced by order of competent public authority, Lessee hereby agrees to strictly comply with the
terms of any such order and indemnify and hold harmless Lessor from and against any and all claims, demands,
expenses, costs and judgments arising or growing out of loss of or damage to property or injury 1o or death of
persons occurring directly or indirecily by reason of or as a result of any such reduced clearance.

Lessor’s operations over the track with knowledge of an unauthorized reduced clearance shall not be or
be deemed to be a waiver of the foregoing covenants of Lessee contained in this clause or of Lessor's right to
recover for such damages o property or injury to or death of persons that may resuit theretrom,

6. Lessee, at Lessee's sole cost and expense, shall install and maintain adequate facilities for fire protection
in all buildings and structures upon said premises. Lessee also, at Lessee's sole cost and expense, shall observe and
comply with all the rules, regulations and orders of any duly constituted authority and of any board of fire

underwriters having jurisdiction of said premises and all provisions of any fire insurance policy covering said
premises,

7. Lessee shall not permit the existence of any nuisance on said premises; shall maintain and keep the same
in proper, clean, safe and sanitary condition and free and clear of any explosive, flammable or combustible material
which would increase or tend to increase the risk of fire, except for such material as may be necessary to Lessee’s
business: and further, Lessee shall keep, observe and comply with all federal, state and local regulations, ordinances
and laws, and with the regulations of any duly constituted legal authority having jurisdiction of the premises, and
at Lessee's sole cost shall make any and all improvements, alterations, repairs and additions and install all
appliances required on said premises by or under any such regulations, ordinances or laws. 11, as a result of Lessee's
occupancy of the premises and its operations hereunder, any such regulation, ordinance or law is violated, Lessee
shall pratect, save harmless, defend and indemnify Lessor from and against any penalties, lines, costs and expenses,
including legal fees and court costs incurred by Lessqr, caused by, resulting from, or connected with such violation
or violations, Lessee shall not place or permit to be placed any advertising matter upon any part ot said premises or
upon any improvements thereon except such as is necessary to advertise Lessee's own business.

8. Lessee shall comply with all applicable laws and ordinances and all rules, regulations and requirements of
any governmental authority gromulgated thereunder controlling environmental standards and conditions on the
premises. I, as a result of Lessee’s occupancy of the premises and its operations hereunder, any such law,
ordinance, rule, regulation or requirement is violated, Lessee shall protect, save harmless, defend and indemnify
Lessor from and against any penalties, fines, costs and expenses, including legal fees and court costs incurred by
Lessor, coused by, resulting from or connected with such violation or violations.

9. Lessee, at Lessee’s sole cost and expense, shall keep the premises hereby demised in good condition and
shall make ofl repairs and renewals that from time to time may be necessary 10 keep any improvements which may
be located thereon in good condition and repair and ready and fit for occupancy.

10. {a} It is understoud by the parties that said premises are in dangerous proximity to the tracks of Lessor
and that property on said premises will be in danger of injury or destruction by fire incident 10 the' operation,
maintenance or improvement of the railway, and Lessee sccepts this lease subject to such dangers, 11 is therelore
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agread, as one of the material considerations of this lease withoet which the same would not be granted, that

Lussee assumes ol sk of Toss, damage or destruction by fire 10 buildings of contents or 1o any ather property
Bromagh b apon o i prosiiaty 1o cadd premes by Eessee, o By dnty other person with the consent or knowledge of

o svithont tegand te whether such bie Dae the el of segligence of masconduct of any person i the emptoy
crserviee 0F Lessar i o ditective apgilianges, sragies ot mgchntiery . exeept (o the preasises of Lessor and 1o tothing
stock belosgui) 10 Leswor o to sthery, atnl (o shipients of et pacties us this course ol tansportation, Lesse
1}

by

by omdetobios amd agrees o protect Lessar foom alt such foss, darnage or destructian to propenty, mcludsg
Class e Cavisen o aeton asserted against Lessor by any insurer of saul propedy.,

{b) Lessee also agrees to indemnify and hold harmless Lessor for loss, damage, injury or death from any
act or omission of Lessee, Lessee's invitees, licensees, employees, or agents, 1o the person or property of the parties
hereto and their employees, and to the person or property of any other person or corporation while oo or near sind
premises; and it any claim or liability, other than from fire, shall arise from the joint or concurring negligence of
both parties hereto, it shall be borne by them equally.

(o) Botwitiwbonding thee foreguiag, asthing beveis emtained 16 to be conmtrwod as
- indeamificstion againet bw sale magligemee of Lesser, its offieere, eplayves or agends.

11. 1t is agreed that the provisions of paragraphs 5 and 10 are for the equal protection of any other railroad
company or companies, including National Railroad Passenger Corporation {Amtrak), heretofore or herealter
granted the joint use of Lessor's property, of which said prermises are a part.

12, (a) Without the written consent of Lessor, Lessee shall not assign this lease or any interest therein, or
sublet, and no heir, executor, administrator, receiver, master, sheriff, trustee in bankruptey, or other assignee by
operation of law shall assign or sublet without such written consent.

{b) In the event of assignment of this lease, Lessor, having no advice 1o the contrary, shall at such time
credit all unearned rental hereunder 1o the assignee, Any other disposition of unearned rental will be made by

Lessor only upon the joint written request of both Lessee and Lessee’s assignee at the time of submitting sard
assignment to Lessor for its consent,

13. If, because of any act or omission of Lessee, any mechanic’s lien or other lien, charge or order for the
payment of money shall be filed against Lessor or any portion of the demised premuses, Lessee shall, at its own cost
and expense, cause the same to be discharged of record within thirty (30) days after written notice from Lessor 1o
Lessee of the filing thereof; and Lessee shall indemnify and save harmless Lessor against and from all costs,
liabilities, suits, penalties, claims and demands, including legal fees and court costs, resulting therefrom.

14, Each and all of the covenants and promises made by Lessee herein are material considerations herefor,
and upon the breach or non-performance by Lessee of any of the said covenants or promises, Lessor, at its option,
may re-enter said premises, or any part thereof in the name of the whole, upon ten (10} days’ written notice 10
Lessee, and may have, repossess and enjoy the same as of its former estate, and may terminate this lease and all
rights hereby granted. A waiver by Lessor of a default shall not be deemed a waiver of any subsequent default of
Lessee. [f the default shall consist of nonpayment of rental or taxes, or other charges, at the time of termination of
this lease in accordance with the provisions of this clause, such nonpayment of rental and taxes shall, until paid,
constitute a lien upon said structures, improvements and property owned by Lessee and the lien may be foreclosed
according to law. Lessee shall not remove said structures, improvements or property until said rental, taxes or other
charges are paid, unless directed to do so by Lessor,

16. Notwithstanding any requirement herein for payment of rental in advance for a period in excess of one
month, it is further agreed that either party may terminate this lease at any time for any reason upon giving the
other party not less than thirty {30) days’ written notice of such termination; provided, however, that rent shall be
paid by said Lessee to the date of termination fixed by said notice. Upon the date of termination of this lease,
Lessee shall, at its own sole cost and expense, remove or cause to be removed all buildings, structures, foundations,
footings, materials, signs or signboards, debris or other articles or facilities owned or used by Lessee or placed on,
above or below the surface of the premises by Lessee or by any person, firm or corporation or former Lessee,
Lessee agrees to restore and level the premises to a condition satisfactory to Lessor.

’

it is expressly understood by Lessee that until such time as the premises are surrendered to Lessor free
and clear of all buildings, structures, foundations, footings, materials, signs or signboards, debris or other articles or
facilities not belonging to Lessor and the premises are restored to a neat and orderly condition satistactory to
Lessor, Lessee shall be liable to Lessor for such rental, including taxes, as Lessor may from time to time determing,
Lessee shall also be liable to Lessor for any and all losses and/or damages which Lessor may sustain or become
liable for resulting from the failure of Lessee to restore the premises to a neat and orderly condition. Lessor may at
its own sole election appropriate any property or improvements remaining on the demised premises for its own use
without compensation to Lessee, or may dispose of any such property or improvements without any liability
whatsoever to Lessee and charge Lessee for all cost and expense incidental to such removal,

16, All notices hereunder to be given by Lessor to Lessee may be etfectually given by letter from Lessor or
its agent or attorney forwarded by Certified Mail—-Return Receipt Requested, postage prepm}i, enidresscd to Lessee
at Lessee’s post office address above stated or at such address as Lessee may later give Lessor in writing.

17. All notices hereunder to be given by Lessee 1o Lessor may be effectually given by letter from Lessee or
Lessee’s agent or attorney forwarded by Certified Mail—Return Receipt Requested, postage prepaid, addressed w
Lessor's Industrial Development and Property Manasgement Department at 176 -East Fifth Sweet, 51, Faul
Minnesota 55101,
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Vo Nothig Becens contamed shall inply o sinprodt o covengnt an the par e gl Lewsor Lo ot enjoy s

Y Lessee pccopts the eased promsises subiject 10 any aod all existing peomts, licenses, leates, dseropents,
ractroad facibities, pipeloes, elephione, telegraph, commumcstion, powt ated sigoil Bioes o any oihier sinstar
tacdities, togethnr awath any lutuee instalianons thereo! provided such {oture mstaliations da not unreasonabily
e fere witly Lussee’s use of the leased premases,

X0 The invairidity o unenlorcealubity of any provision of this Jease sball not affect or impar any other
PEOVISION, .

21, leawor reserves WHe rign ot eny Cime el 10 prevently perwitting other parties
%0 cotupy eodl wae sald lsased aves in cammcm with leswss Mewin. Oeid ether parties will
be voquirzed ar rave exetuted & leese identicsl 10 the lsese eaxecwied by Lesses Nerein) ead
all responsibilities reguired by the tersw, omditions end provisigne of tuls lesse shall
e borne equally by Lassee ond snid ether partiee.

Subject 1o the foregoing provisions, this lease and allof the covenants and pronvses thereof shall inure to the
tienelit of and be binding upon the parties bereto and their executors, admimistrators, successors and assigns.

IN WITNESS WHEREOQOF, the parties have executed this lease, in duplicate, the day and year first
hereinabove written,

In Presence of: BURLINGTON NORTHERN INC.
B
¥ General Manager Leases
6 D o
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No. 237,000
PRIVATE ROADWAY AND CROSSING AGREEMENT

AGREEMENT made thas 1t day of . April K 19 81, between
BURLINGTON NORTHERN INC., a Deloware corporation, hiereinafter calied " Ratlroad”, snd

JAMES H. RENS,
whose pust oftice addiess s RBOL « 1908h Place 8. B., Issaquah, Weshingten 9808T
. hereinatter called “Permittee,”
WITNESSETH: '

WHEREAS, Permittee desues for Permittee's use the eonstre. lios and maintenance upon the right of
way of Railroad of a private  posd aresaing,

hereinafter sometimes jointly referred to as the “‘roadway"’, and sometimes referred 10 as the “crossing'’ +e—
4 located al purvey stetics TRI plue 49 « MNile Pust 13.70 et Meaches, King Coudy,
Vashilpglon

as shown colored red upon the plan which is attached hereto and made a part hereof, marked Exhibit “A"
doted  Osteber £), 1980 .and Railroad agrees 10 the constsuction-and maintenance thereof and
the use thereof by Permittee upon the tollowing terms and conditions:

1 Permitter shall, ot his ova vosd ond aapense, maistain She readway eppreaches,

Rallroad Teoerves the right of eay time and is presestly permittisg ether
parties to ues said road ereseing im essmon With Permittee herwin., Oaid sther
mt«nuumum.mtmtmummtmu
Fermitten herein emd ell respomsidilities reguired Wy the terme, conditions sad
mnaum-mzmummumnammm—.

- Permittos shall, of his ova sols eevt amd empenss, sbtaln and fwrmish 4o

muunpuqumucwqﬂm-plmuuﬂh,
Mok sttashed hevets il made s part hereef.

2. Permittee shall, upon execution hereof, pay to Railroad for the license and permission hereby

granted the sum of Pwendy-Five Bellars ($£5.00) for the firss five (S porisd end
for eash subseguent five (S)smtmmammtszf,t:.

3. Parmittee shall, before any construction is begun, also pay to Reilroad the sum of-—— .

ES———
........ e

the agqu co"t of the work and mat-rials to be furnishec by Railroad at the expense of Permittes,
ingluding cost of removal of said roadway..

Permittee shall alsa pay to Railroad from time to time the cost of the maintenance, additions and
betterments done by Railroad herein agreed 10 be borne by Permittee, within twenty (20) days after bifls

e rendeced tierefor, end gueh eowte shall be divided equally sseong Purmittes he
» rein and
wuwm-uanAmxuummwmuo.xm.

4, Shauld the right of way be now or hereatter fenced at (he location described, Permittee shall
construct, maintan, and keep repaired at Permittee’s expense, Lanm crossing gates in g manne satistactony
to the Division Superintendent of Railroad, and said gates shall be kept closed, except when necessary to be
open for travel. Permittee agrees 10 assume all damages of every kind whatsoever resulting from Permittee’s
tailure to kevp gates closed, or for failure 1o keep the same in proper repair, as agregd in this paragraph,

QR9Y Tepar, as A it
¥

RN BEERR

totn: 60014 & 78 1




B Peenatree st ar o tooes keep e Hongeways of sad erossing free anad clear af all avow, gt or

v etk o e b e secet Wiy gy acouniate by vertoe of selu b o Yaron muachanery [EXEIRNTRL

F it ol 1 b ] oo b e wronn
£ s Y ) v : s kg S rempne s boaseps oo sty seetod Gt gt %l
i ¥ i Wil

E S R UL E TR EAI AT REN TR AP YL EINE § RTLLARE FEERTIE TR

t Tl grezspevsecine Bovobey granted sbadi aonber beor bie deemed i Cortis bl Lo bt gt st Lsnd nar

shall U constitute ownestup by Pernmiee of the roadway of that porttion ol the rght of way of Rafroad
upon wineh the roadeoay 1 locaed,

‘ & 9. Pesmdiee sl andd heeehy does release and discharge Rafroad of and from any and atl habitity for
; damage 1o o destruction of the satd roadwiry, or any property of Pernttee thereon, and shall and herety
dous assume any and all labulity for injuty 1o or death of petsons, or loss ol O dariage 6 property o any
tmannee ansing from o dutmg the etnstroetion: use, manienance, repaie or removel of Sid roadwey
flowever such injury, death, loss, damage or destruction aloresaid may ocour or he caused; and shalk o
bereby does indemnify and save harmless Raitroad ot and trom aoy and all claims, demands, suits, actions,

@O damages, recoveries, judgments, Costs o1 expenses ansing or growing out of orin conngetion with any such
E injury, death, loss, damage or destruction aloresaid, Permittee further agrees to appear and defend sn the
= nanie of Railroad any suils or actions at Law brought against it on account of any such personal injunes,
N deaity or damage 1o propedty, and to pay and satisty any tinal judgment that may be rendered against the
g Railroad i any such suit or action, The liability assumed by Permittee herein shall not be atfected or
=] diminssherd by the fact, it it be a fact, that any such sait or action brought against Railroad may anise out of
€ negligence of Railroad, its officers, agents, servants or employees, or be contributed to by such negligence.
T moweithetending the feregolng, Bething herein csmtained 16 So be construsd as aa

| indemifiostion against the sels negligmes of Mailread, its efficers, asployoss

or agmte.

10. 1t is agreed that the provisions of paragraph 9 are for the equal protection of any other raifroad
company or companies, including National Railroad Passenger Corporation (Amtrak), heretofore or
hereafter granted the joint use of Railroad's property, of which said premises are a part.

11. In the event Railroad shall requite the use of its premises occupied by the said roadway or any part
thereof for any purpose whatsoever, or if Permitiee shall fail to keep and perform any of the terms and
conditions of this agreement herein agreed by Permittee to be kept and performed, Railroad shall have the
right to terminate this agreement at any time upon giving 1o Permittee thirty {30) days’ written notice of is
intention so to do and shall, upon expiration of said thirty (30) days, have the right to rtemove said crossing
and barricade said roadway at the cost and expense of Permittee. Smd notice shall be good if served
personally upon Permittee or posted upon the premises or deposited postpaid in a United States Post
Office, addressed to Permittee at Permittee’s post office address above stated. No portion of any payments
made hereunder will be refunded upon termination of this agreement.

12. Permittee shall not assign or transfer this agreement without first having obtained the written
consent of Railroad,

13. This agreement shall inure to the benefit of and be binding upon the parties hereto and their
respective executors, administrators, successors, and assigns.

14. Nothing herein contained shall imply m import a covenant on the part of Railroad for quiet
enjoyment.

IN WITNESS WHEREQF, the parties hereto have executed this agreement the day and year first above
written,

In presence of; BURLINGTON NORTHERN INC.

" B
¥ Genatsl Manage Leaves
“\‘\‘."
0 et
et o5 L)
ee\“ pad\




5305120495

oI X DNILSIXT 40 351 404

CYTFASW O SITYEHD

Y S5FH H . STwVL

oNnT 9 SIWYL

NI T 3V3S
o
oW

01ONITHNS

w7 4

LHON
3

t

yM
IYIYON N

NI kY2

v, 1181HX

MJﬁﬁ%
.mpP 13.70 :

. ; . ‘a4

Tk Yo ey S L e YN e
: . fol W omel
3 -~ Jo N 0N Geantl

1hiu-u| Bel ban It WY




£305120498

No  RIT,0NL
INDEFINITE TERA LEASE

LR RIS Snb made s ist day ol April, 19 81
Between BURLINGTOR RORTHERN tNC, o Delawane corprnation, P ter called TLessor” and
JAMBE G. LUND $3H A LURD

A
b‘nff
whose st afbiee addeess 2227 168nd Btreet 8. E., Ivsaquah, Washington 98027

Chereinatter calied “Lessee™
VETNESSET

in consideration af the covenants Perematier contiined 1o be kept god performed by Lessee, Lessor herelsy
rases o Lessee upor the werns and condriigns Betenat ten set torth the fotiowing desenbed preoses situate i the
City ot Monahan L County ot King L State of

All that part of the premisesa of thu said Lessor as shown colored red on the print
horeto atiached, marked Exnibit "A" dated October 24, 19680, and made a part hercof.

SAVING AND RESERVING 1o Lessor, its successots and assigns, the right (o constiuct, mantan and
aperate o raibroad track or tacks of 1 construct, maintain and use ar permit others 1o construct, maintan and use
Buitdings or other structures for rasdroad purposes located or to be located upon any part of the above-described
premises not oceupied by the buitdings and structures hereinafter mentioned; (o construct, miaintain and use of
permit 1o be constructed, maintained and used by others any existing or additional pipe, tefephone, telegraph or
Power ransmission ling, acwiater or sewer system, of ather such facilities, over, on of beneath the said premises; to
make any change in grade or location of its raitroad or any of its tracks, ot 1o 1earrange its station facilities, or ta
use the sud premises or any part thereol for rafroad purposes; to altow the placement of signs and signboards for
commercial o other putposes upon the leased premises so Tong as the placement of sueh signs or signhoards does
not mtedlere with the operdtion of Lessee’s business on said premises; and {urther saving and reserving 1o Lessor or
it agent the right (o enter thereon for any one or more of such purposes withou! payment 1o Lessee of any sum
for damage of any nature which may be caused thereby.

Lessee herely feases sawd premises from Lessor for the mdelinite term hereod subject to the covenants and
promises {allowing, which Lessee agrees to observe and perlorm, to wit:

1. Lessce sbhall use and occupy said premises for the sole and exclusive purpose of wonstrueiing,
nrEnntaining, amd-eperating thereon o lake aocess, recrestiensl ares and Woeutifieatien.

No ather buildings, sttuctures, addations, alterations or improvements shall be erected or made on the premises by
Lessee ot at the direction of Lesses, save with the express permission of Lissor in writing and at the sole cost of
Loessee.

9 Lesser shall pay antalty, in ddvatice, as rental 1o sad premises the som of - Ooe Hundred Pwenty
and ¥o/100 Bollars ($120.00).

L T
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fobiriyg et by snct rendod prayiment of | CIAYISE ofustate fo
sty e SR Eepeeet ey thos feame e s o1 dened syl the provisiong of pasagraph 1h
A Lessor esenves the gt 1o vhange the et svgaiioatod Dt gt any bow ylsde thas lease (enusns o

A (el bessen sinall gniy afh baaes Boerae foes gt sther ctarges tsee paragraph 4 (b1 below. o payment of

sprrcial assessteniy for puble ouprovements: wioch nay  become due o1 wihntds may be assessed agonst sasd
preosisey wagannt Lesser o cqannt the busimess conducted on sad prenvises or agaimst any and ol unprovements
Phseed et darmg o o the perod of the gl tern Beceot even thouglt such Lses, Heense fees or athier
charges sy Aot become dae and pavabibe st after expiation of cancellation of (his lease. Lesser shialh reimburse
Cessot (o any such taxes, heense feos of other chatges whieh may be pad by Lessor prongptly wpon the
resentation by Cessor of bills for the amount thereo!, and in detaolt of such reimbursement, all sums so paid by
Lessor shall e deerned 1o be and shatl be esated as addisonal tontal and recoverable as such hereunder,

{B In the ewent the pemises boreby demised, or any part thereol, shall be subject 1o any speeiil
assessmient for any pubiic mmprovement o anprovements and saud assessment s in the amount of Five Hundred
Oarihirs (SHOAOVE ¢ fiss, Laossee shiall remmburse Lessor i tull, promptly upon the presentauon by Lessor of bills
for the ameant thiseal I e event the amoung of sad assessment exceeds Five Hutdred Dollars (8500,001, 1he
rentat herpan respoved and stowlated 1o be padd by Lessee shall be automatically increased by an amount equal to
thirteen perosnt (13%) pet annum ot the wtal amount of said assessment

£, Lessce shall not place o pernnt 1o be pliced, or 1o remain, any matetial, structure, pole or other
obstruction within 8% feet Laterally of the conter line or within 23 feet vertically from the top of the rat of any
tack; provided that i by sttae or order of competent public authority greater clearances shatl be required than
those provided for in this paragraph 5, then Lessee shall strictly comply with such statnte or order. However,
vortical or lateral cleatances which are less than those bereinbelore required o be observed but are in compliance
with statutory tequirements wilf not be or be deemed to be o viokation of this clause. Lessee agrees 1o indemnify
Lewsor and save it barmiless from and againsg any and al! claims, demands, expenses, costs and judgments arising or
gronving out of loss of o damage to property of injury 10 or death of persons occurring directly or indirectly by
reason of any breach of the toregoing or any other covenant contained in this agreement,

Stsould eitber o both the lateral snd vertical clearances hereinbefore required 10 be observed be
perminied 10 be reduced by order of competent public authority, Lessee hereby agrees to strictly comply with the
wrme of any such order and indemnefy and bold harmbess Lessor fromy and against any and all claims, demands,
auvpenses, costs and judgments ansing of growing out of loss of or damage 1o propecty or injury to or death of
persons oecaromg directly onindiecty by reason of or as a result of any such reduced clearance,

Lessor’s operations over the track with knowledge of an unauthorized reduced clearance shall not be o
be deemed to be a waver the foregoing covenants of Lessee contained in this clause or of Lessor's right 1o
secover for such danwages (0 propenty of injury to or death of persons that may cesult therefrom,

6. Lesser, at Lessee's sole cost and expense, shall install and maotain adequate facilities for fire protection
wr ail buildings and structures upon said premvses, Lessee also, at Lesser’s sole cost and expense, shall observe and
comply with all the rules, regulations and orders of any duly constituted authonty and of any board of fhe

underwriters having jurisdiction of sad premises and all prosisions of any fire insurance policy covering said
premises,

7. Lessee shall not permit the existence of any nuisance on said premises; shall maintain and keep the same
in proper, clean, safe and sanitary condition and free and clear of any explosive, {lammable or combustible material
which would increase or tend to increase the risk of fire, except for such material as may be necessary to Lessee's
business; and further, Lessee shall keep, observe and comply with all federal, state and local regulations, ordinances
and faws, and with the requlations of any duly constituted legal authority having jurisdiction of the premises, and
at Lessee's sole cost shall make any and all improvements, alterations, repairs and additions and install all
appliances required on said premises by or under any such regulations, ordinances or laws. If, as a resutt of Lessee’s
occupancy of the premises and its operations hereunder, any such regulation, ordinance or law is violated, Lessee
shall protect, save harmless, defend and indemnity Lessor fram and against any penalties, tines, costs and expenses,
inciuding legal fees and court costs incurred by Lessor, caused by, resulting from, or connected with such violation
ar violations. Lessee shall not place or permit 10 be placed any advertising matter upon any part of said prenvses or
upon any impravements thereon except such as is necessary 1o advertise Lessee’s own business,

8. Lessee shall comply with all applicable taws and ordinances and ail rules, regulations and requirements of
any governmental authority promulgated thereunder controlling environmental standards and conditions on the
premises. 11, ag a result of Lessee’s occupancy of the nremises and its operations hereunder, any such law,
ordinanee, rule, regulation or requirement is violated, Lesise shall protect, save harmless, defend and indemnify
Lessor from and against any penaltivs, fines, costs and expenses, ingluding legal tees and court costs incutrred by
Lessor, caused by, resulting from or connected wiih such violation or violations.

9. Lessee, at Lesspe’s sole cost and expense, shall keep the premises hereby demised in good condition and
shait make all repas and renewals that from time 1o time may be necessary to keep any improvements which may
b located thereon in good condition and repair and ready and 1it for cccupancy.

$0. fad 11 s understood by the parties that said premises are in dangerous proximity (o the tragks ol Lessor
and (gl property on sad premises witl be in danger of injury or destruction by fire incident 1o the operation,
mastengnce or improvement of the raifway, ond Lessee acoepts this lease subject 1o such dingers, 1t is thesefore
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i sateial considetations of e bease wathoat whie o dbe sanpee wisnaie il b ettt 1t
e aastites btk ol doss darmadge of distracbon by Lite to bBigeibitsgs o cantetsts oF o piny Gl perapetly
P csahst Gron o franame iy e s e By Lessess ot by ity Dther P an s th the corment g koo i
Senaie awthout teagaid foowhether suaeh re e the st of neghigence o s ntidaast OF vy peisals o ¥V
o setvice of Lassor ot of defective apghances eogases o thgeiinery et ta the proemies of Lessor and toelitog

ctowk belosgindg to Lessor or o othees and 10 stgpments of thuard partses @ty couse af ampspiabion Lissue
taehy andermndbes ond agrees o proteet Lessor frong ail sucht Toss, due age of destruc ot 1o pragetty
et and causes OF aeton duserted aganst Lessor by any insieet of saud propirety

sagtugditig

) Lessow also agres 1o sedemnity and bobd burmibess Lestor for foss, darmage, ingury o derathy frgeys any
act of onussion of Lessee, Lessee's iovitees, heonsees, employees, or ageists, 1o the person OF property of the paetes
Bereto and their employees, and o the peesan o property ol any other pesson of corprmation whlie nn of teat sl
premsses; and b any claim or habibity, other than froms fine, shall anise from the joint OF contuttng deghgence ol
boths parties hereto, 1 shail be Boroe by them equally

(¢) Notwithstanding the faregoing, wothing herein contained is to be construed as
an indamnificstion against the sole negligenee of Lessor, its officers, employses or agents.

11, 1t s agreed that the provisions of paragraphs b and 10 are for the equai proteetion ol any othed railroad
company or companies, including National Railroad Passenger Corporation (Amtrak), heretotore or Teqeatter
aranted the joint use of Lessor's property, of which satd premises are & part,

12, (2 Without the written consent of Lessor, Lessee shall not assign this fease or any intemest therem or
sublet, and no hew, executor, administrator, receiver, master, shedth, trustee in bankruptey, or other assignec by
opetation of taw shall assign or sublet withou? such written consent.

Y In the event of assignment of this lease, Lessor, having no advice to the contrary, shall at such time
credit all unearned rental hereunder to the assignee. Any other disposition of unearned rental will be made by
Lessor only upon the joint written request of hoth Lessee and Lessee's assignee at the tme of submitting said
assignment 1o Lessor for s consent,

13. I, because of any act ot omission of Lessee, any mechanic’s lien or other fien, charge or order tor the
payment of money shall be filed against Lessor or any portion of the demised premises, Lessee shall, avits own cost
and expense, cause the same to be discharged of record within thirty (30) days alter written notice from Lessor to
Lessee of the filing thereol; and Lessee shall indemoily and save harmless Lessor against and from afl costs,
liabilities, suits, penalties, ¢claims and demands, including legal fees and court costs, resulting therefrom.

14. Each and all of the covenants and promises made by Lessee berein are material eonsiderations herefor,
and upon the breach or non-perfotmance by Lessee of any of the said covenants or promises, Lessor, at its option,
may te-enter said premises, or any part thereol in the name of the whole, upon ten {10 days” written notice 1o
Lesseo, and may have, repossess and enjoy the same as of its former estawe, and may terminate this lease and ali
rights hereby granted, A waiver by Lessor of a default shall not be deemed a waiver of any subsequent detault of
Lessee, Hf the detault shall consist of nonpayment of rental or taxes, or other charges, at the time of termination of
this lease in accordance with the provisions of this clause, such nonpayment of rental and taxes shall, until paid,
constitute a lien upon said structures, improvements and property owned by Lessee and the lien may be foreclosed
according to law. Lessee shall not remowe said structures, improvements or property until said rental, taxes or other
charges are paid, unless directed 1o do so by Lessor.

16. Notwithstanding any requirement herein for payment of rental in advance for a period in excess of one
manth, it is further agreed that either party may terminate this fease at any time for any reason upon giving the
other party not fess than thirty (30) days’ written notice of such termination; provided, however, that rent shall be
paid by said Lessee 10 the date of termination fixed by said notice. Upon the date of termination of this lease,
Lessee shall, at its own sole cost and expense, remove or cause 1o be removed all buildings, structures, foundations,
footings, materials, signs or signboards, debris or other articles or facitities owned or used by Lessee or placed on,
above or below the surface of the premises by Lessee or by any person, firm or corpoaration or former Lessee,
Lessee agrees 1o restore and level the premises 10 a condition satisfactory to Lessor,

It is expressly understood by Lessee that until such time as the premises are surrendered 1o Lessor free
and clear of all buildings, structures, foundations, footings, materials, signs or signboards, debris or other articles or
facilities not belonging to Lessor and the premises are restored to a neat and orderly condition satisfactory to
Lessor, Lessee shall be liable to Lessor for such rental, including taxes, as Lessor may from time to time determine.
Lessee shall also be liable to Lessor for any and all losses and/or damages which Lessor may sustain or become
liable for resulting trom the failure of Lessee to restore the premises to a neat and orderly condition. Lessor may at
its own sole election appropriate any property or improvements remaining on the demised premises for its own use
without compensation to Lessee, or may dispose of any such property or improvements without any liability
whatsoever to Lessee and charge Lessee for all cost and expense incidental to such removal,

16. All notices hereunder (o be given by Lessor to Lessee may be effectually given by fetter from Lessor or
its agent or sttorney forwarded by Certified Mail-- Return Receipt Requested, postage prepaid, addressed to Lessee
at Lessee’s post office address above stated or at such address as Lessee may later give Lessor in writing.

17. All notices hereunder to be given by Lessee to Lessor may be effectually given by fetter fram Lessee of
Lessee’s agent or attorney forwarded by Certified Mail—Return Receipt Requested, postage prepaid, addressed 1o
Lessor's Indusirial Development and Property Management Department at 176 East Tifth Streat, St Paul,
Minnesotis 65101,
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200 Vhe mwaindity o unenforceabnlity of any provision of thee e sbalt ot sftert ar strpag any Gfhae
Proviss.
21, Lesaor res~rves the right st any ¢timo and is proesently permitting other parties
Said other parties will

to ocouyy and use sald leased ares in common with lessee herein,
be required or have exsouted u leass identieal to the lease exeouted by Lesses herein; and

all responsibilities required by the terms, conditions and provisions of this lease shall
be borne egqually by Lessee and said othor parties.

wreod shall mure 1o thi

pyors aind assigny

Subject 1o the foregomg provisions, thas fease and ofl of the covenants and promises
benefit of and be binding upon the paties heceto and e executors, adnunistritorns, suce

N WITNESS WHEREQF, the parties have executed  this fease. an dupheate, the day and year fist
fereinabove weitten.

BURLINGTON NORTHERN INC.

I B WL TR B R

227 e (et R LA i
General Manaqer Ledses

In Presence of:

.

.
7
"
i
L~
v

DOLORES A. LUND
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e located 4t gurvey station T23 plus k5 « Mile Post 13.70 at Monchon, King County,

Permitieoe
mm;puqormnamnwmmmrmaummu
Addoudun-attachnd hereto and

No 231,&2
PRIVATE ROADWAY AND CROSSING AGREEMENT

AGREURIENT mude o 18t day of April L1081 | bietwenrs
BRUBLINGTON NORTHEBR INC o Delaware cotporgtion beremafter colied " Ristroad™ and

JAMES G. LMD,

whose post oftce address sy BR2T 192nd Btreet 8. B., Issaguah, Washington Mf

narmnafter catbed “Permittes
WETNESSETH:

WHEREAS, Petanttee disires for Peomitiee’s use (he eomstogho atd g tensnee apan the tighy of
way o1 Rabroad of a privatle poad crossing,

hereinatier sometimes jointly referred to as the “roadway”’, ond sometimes refened 1o as the “arossusg”™ o

Washington

as shown colored red upon the plan which is attached hereto and made a part bereof, marked Exbubiy 7A7
dated  Ootobar a 1980 ,and Rulroad agrees 1o the consteaetion sivbmantenance thereot and
the use thereof by Ponmitw upon xlw following terms and conditions.

U Permittee shall, at his own cost and expense, maintain the roadway spproaches.

Railroad reserves the right at any time and is presently permitting other

to woe said read crossing in ccmmon with Permittee herein. Said other
parties will be required to exscute & purmit identieal to the permit exeeuted by
Permittes herein; and all respousibilities required by the terms, conditions and
provisions of this permit shall be borne equally by Permittes and said other parties.

-ghall, at-his-oma.sole-cost and expense,-obtain and furnish -te
-mbde-a-pard -bhereol:

2. Permittee shall, upon execution hereof, pay to Radroad for the license and pernvission hereby

granted the sum of  Pyenty-Five Dollars (§25.00) for the first five {5) year period and

for each subsequent five (5) years that this agrosment remains in effsct. b

3. Rermittee shall before any construction s begun, also pay 1o Railroad the sum ol

the agreed cost of the work and materials to be furnished by Railroad at the expense of Permittee,
including cost of removal of said roadway. .

Permittee shall also pay to Raoilroad from time to tme the cost of the maintenance, additions and
beterments done by Railroad herein agreed 1o be borne by Permittee, within twenty (20} days after tills
are cendered thetefor, and such costs shall be divided oqually emong Permittee herein and
mm».nofm:uﬁmw“mmwmwu. 1 sbove.

4, Should the right of way be now or hereafter fenced at the location described, Permittes shall
construct, mantain, and keep repaired at Permittee’s expense, fiurm crossing gates in a manner satisfactory
1o the Division Superintendent of Railroad, and said gates shall be kept closed, except when necessary to be
open for travel. Pernittee agrees to assume all damages of every kind whatsoever resulting from Permittee’s
fatlure 10 keep gates closed, or for failure 10 keep the same in proper repair, as agreed in this patagaph.

Foon DO 1 Ml
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SRPRs N rposne arti] o pege remaaa

vy erlerere watie the e OF tra G oariung
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IR IS RN TR T T S 1Y
O, Peeoutier shall and herelyy telonin v !
ke Ly OF st o 1 s, tinacdvey Lot § ot
daes assntne any atd af Lodubity for ey 1000 deadt it Py .

o arpssrag brom o (b THe KOs e Lse Ve, repar

stosuctt vy, death Toss . dantge o desi daboresedd ey Do

CARTAT IR TEE

fapdoes andemirndy g s Bt

ron RIS COSES G N pense atst O ol

TEC

ettty v gt of destruction gloresing], Pernuttee b e agrees 10 s o the
ot B iy sutls OF GetEon v Broght sgastid rount of
O darans L Propeny, o firval i

abulily assumed by Per nat be alie

soatd i any such st O Gl

dheiniehad byt tact it he g faet, hat any such sent o acion Biroug!

saghgenee of Ratdromd, s ollicers, agonts, servants or enployees, or b contsibated 1o by such neg

Notvithstanding the foregoing, pothing herein oomtained is %o be construed as an

::dmr:uum sgainst the sole nagligence of Railrosd, its officers, employwes
wt .

10, 115 agreed that the provisions of psragraph § we for the vqual protection af any other salroad
company  or companies, including Navonal Balroad Passenger Comporation (Amtrgkl, heretotors of

horeafter granted the joint use of Badroad’s propeny, of whiiehy saigd prosmses are a part

L agantigt fa oy ariEe

gene,

Vi in the event Bailroad shall regusre the use of its presvses occupied by the said raadway or any part
thereot tor any putpose whatsoever, or i Pernutios shatl fad 1o keep and pecform any of the terms ang
conditions of this agreement hervin agreed by Permittee 1o be kept and performed, Railroad shall have the
night 1o terminate this agreement at any time apon giving Lo Permittee thirty (30) days’ written notice of is
ntention so to do and shall, upan expiration of said thirty 130) days, have the right to remove said crossing
and barricade said roadway at the cost and expense of Permittee Said notice shall be good i served
nersonally upon Pernwttee or posted upon the premises or depuosited nostpaid it a Umted States Post
Oifice, dddressed to Permittee at Permittee’s post office address above stated. o portion of any payments
made hereunder witl be refunded upon termination of this agreement.

12. Permittee shall not assign or transfer this agreement without fist having obtained the written
consent of Railroad

13. This agreement shall inure 1o the benefit of and be binding upon the parties hereto and ther
respective executors, administrators, suceessors, and assigns.

14. Nothing herein contained shall imply or import & covenant on the part of Railroad for quiet
enjoyment,

IN WITNESS WHEREOF, the parties hereto have executed this agreement the day and year first above
written.

In presence of: BURLINGTON NORTHERN INC.

D12 0 Ef e By (‘l G Oaaut l

Gunedat Manaper Lases
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