To: Honorable Hearing Examiner, King County and City of Sammamish:  11/7/2017

Re: Written input to Public Hearing for SSDP2016-00415 ELST Segment 2B on Day 3.
From: Mary Wictor 408 208" Ave NE, Sammamish, WA 98074: owner in Tamarack.

I have been an owner and resident in the City of Sammamish since 6/2000 and | live in
an older, historic neighborhood called, “Tamarack” for which the King County Assessor
recorded our plat officially in 1964, and we have beach & swimming rights since 1968.

A) | am glad to see "Public use of Public Lands" supported with ELST Segment 2B.

The Trail is a wonderful amenity both locally & regionally that all should enjoy, widely
(literally and figuratively!)

| hope that during and especially after construction, there will be as many access points
to the Trail as possible, to improve connectivity and reduce residents having to drive to
the ELST/Trail and park to access and use it. This can and should be done by keeping
more of the construction driveways marked. [Refer to my input and King County initial
Response to Public Comment in SB-032a to -032e and -033d pages 188-189 of 200.]
During the hearing Monday, 11-6-17, | believe the County did say they intended to keep
“all driveways”?! If so, that will be wonderful for any/all public uses, wherever possible!

[1-page Easement #5053649 shows Tamarak (spelled without the ‘¢’ as an unrecorded
plat--as Tamarack 1964+) at least has “on and to” rights between Stations shown as:
431:80 on page EX18 (parcel numbers go from 173870-nnnn to 077710-nnnn) to/thru
445:00 on page EX19 (parcel numbers go from 077710-nnnn to 357530-nnnn) in the
60% Revised Plans, Exhibit 7... re: Tamarack residents access at least to North half of
the northwest quarter, if not also applicable to current/future public access(es) to Trail—
which | have created a map to show this by drawing on screen capture from K.C. iMap.]

B) I do support protection of “private property” rights/access and | hope that in reality
both the County and City are working with individual owners regarding their concerns.

| also hope those will be solved readily and fairly without costly or lengthy legal battles.

C) Like me, and my many neighbors in Tamarack/plat from 1964, there are easements
and rights established many years ago that should be preserved with access provided
and maintained, specifically as UPLAND owners/residents. (Easement: #6328552). {|
have also included a map excerpt showing prior ownership within Sect-6 T-24N R-6E,
showing that Northwestern Capital Corporation, who granted this, as an upland owner.}

I support the removal of any fences blocking our access to beach & swimming areas for
which Tamarack has held easement rights since 1968. From looking at the ELST 60%
Revised Plans, plus written County responses to date. it is NOT clear exactly what will
be done—Stations 338:00-339:80. the RR is 200ft wide and DOES include shoreline
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access. [The 60% revised plans show an existing fence line in Exhibit 7, page EX8 (16
of 158), but King County comments seem to indicate removal.]

If a fence is to remain (or might be permitted to be built/re-built under any Special
Use Permit) then | ask that a gate be installed and marked as being for our
neighborhood, "Tamarack", so that we will have our access as originally recorded
in the 1968 easement and be able to enjoy our rights.

While documents of our easement and recordings were submitted before Jan 27, 2017
with responsesC?JQ ided under SB-001 and SB-032a/b/c, | have attached some new
information (an ,,\r‘é é"éﬁ just 3 key pages for easy reference vs flipping pages to find.)

Thank you for your attention, consideration, thorough review, and hopeful action on
these matters. [Tamarack neighborhood is historic (< 1977) with 210 lots, 175 homes.]

Sincerely, Mary Wictor 425-283-7253 mobile  wictormary@gmail.com

P.S. Some research on “ownership” or lack thereof for the Land near Station 339:00.
D)

During the afternoon on the 1% day of the Public Hearing on Friday, 11/3/2017, several
resident owners in View Point Park (VPP) neighborhood gave testimony. Specifically,
Charles Meyer stated he claims ownership by VPP via an “undivided interest” dating
back to 1954 from Mr‘.féutter. However, | do not believe that any deed nor proof of
ownership document(s) has been provided to legally establish this.

[See DEDICATION for “whatever public property” the face of the 2-page plat for View
Point Park officially recorded document from 1947.06.27 as #3699936. Compare
DESCRIPTION legal language to sheet 2 of 2 plat drawing—east of RR east margin.]

To provide documents that appear quite contrary to Mr. Meyers claim of ownership, |
have obtained LEASE agreements that seem to definitely indicate that Mr. Meyers of
VPP does NOT have ownership to the Trail/RR area as he and others, specifically:
Charles O. Meyer, James H. Hess, James G. Lund

have to pay a lease for private driveway access shown on Exhibit 7, the 60% Revised
Plans right near Station 338:20 page EX8 (16 of 158).

As page-2 drawing excerpt identifies from Short Plat 481085 Hess-Lund-Meyer signed:
Attached is recorded doc #8305120498, obtained from King County Archives regarding
an “Indefinite Term Lease” with Burlington Northern Inc. Railroad (BNRR) being the
Lessor, and Charles Meyer as the Lessee. That Lease gives Mr. Meyers permission to
have a private road, but he must pay a fee. | have taken the liberty to highlight in vellow
key wording that appears to apply in those first 8 pages. Note: it is the Railroad/Lessor’s
premise; Lessor reserves the right at any time to permit/occupy and use in common;

“Private Roadway and Crossing Agreement” is also part of attached 8305120498, It
does cover if right-of-way is fenced and crossing gate use, plus vegetation/view (sight
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distance) for approaching from either direction. Additionally, quoting directly, “8. The
permission hereby granted shall neither be or be deemed or construed to be a grant of
land nor shall it constitute ownership by Permittee of the roadway or that portion of the
right of way of Railroad upon which the roadway is located.” It's the RR/Lessor’s |land.

Finally, note also the legal language of ‘the Railroad shall have the right to terminate
this agreement at any time... for any purpose whatsoever... in the event Railroad
should require use of its promises occupied by the said roadway or any part thereof.”
See at least my yellow highlights on the first 8 pages (with the remaining 8+9 of the total
25 pages of #8305120498 are just “identical” agreements signed/executed by James H.
Hess, and then James G. Lund as to that executed by Charles O. Meyer.)

| hope that my input, research, and documents attached and highlighted will help bring
fair and more expedient resolution to ensure that private property owners as well as
uplands residents/owners easements are respected and upheld during ELST work
ensuring access to and maintenance of those rights.
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VIEW POINT PARK

Section 6,Twp. 24N. R.6 E. W. M.

May 1947 SHEET | OF 2 SHEETS General Ené@neerj\n,q_(‘.o;i;i’b
Engin eaérs T

DERSCRIPTION

All of Government Lot 4, Section &, Township 24 N&fHHy:.Range
6 East, W.M. lying east of the east margin ot the right ctway
of the Northern "Pacific Rallroad; excecrt the [0 toot rigtrt;
o‘i wnq+n+ the Issaquah-Redmond Road and the East 43.20™
therect. 3 o

DEDICATIDON

NOW ALL MEN BY THESE PRESENTS that weithe vadersigned
itz D.Sutter , Helen L.Sutter, his wife, and JA.Holmes,fortgagee,
owners in tee simple of the land hereby platted , hereby decldare
Yhis plat and dedicate o the use'of the public forever, all streets,
avenues and olleys shown here-on dnid H?nc;,_use. therest for all
ublic purposes not inconsistent withthe'vse, thereot for public
Eighwag purposes; also all parks,easeménts orf whatever public
property or places there are shown .on the plat for the purpese:
there.on indicated; also, the right Yo miake all netessary slopes for
cuts or fills upon the lots,.blocks, tracts ov.parcels of land shown on
this plat in the original réasonablé grading st.all.the sireets,
avenues, alleys and places shown hereon. ™
TN WITNESS WHEREQF we have héreunto set our hands and
seals this|l. dayof L H L. A0, 1247

TR1Ien L S'ytter

 ACKNOWLEDEMENT

resolution.

No lot ar portion ot lot'jn thi%.plat, shatl, g;ﬁTN}%YOI:)g':\(ﬁ‘HQIGTON}BS ) f y
resold, ot ownership .ctjanieg ortraiisferred Whereby the ownership This is Yo certifyjthat on this 137 oy ot A LLALELADID4T betore me the
of any portion of thisiplat shidil"be less thon six thousond (6600) undersigned;.a Notdry Public, persondily appeared Fritz D.Sutter,
square feet for R-|l re.siden_ce usé, with a min mum lot wid+th Helen L, Suttershis wite, and J.A.Holmes, Mortgagee, to me
of sixty (e0) feet. Alllots in i.h_ls,,_)_ala_i‘ 4 .__lr_estrl,_c_-*ed to R-1 - Known fo be theindividuals.who executed the above dedication,
residence use,except Yracts A and "B which are restricted to and eaéh acknowledged the ‘Said instrument to be his free and
R-3 residence 0sé; govegrned by andispbjecttarestrictions, . volunfary actand degd:, tor the uses and purposes therein
rules and regulatiofls ofuging. County Zpning Resolution Ne- mentjonad: T
6494 and subsequentuchonges, theretsuby otficial County IN WITNESS WHEREOF1 have hereonto set my hand and

day and year first above mentioned.

i z 5

a! ) . *

RNV j} NP

Nofuﬁfﬁﬁiﬁﬁ |\"41L&'ﬂri fnri%a
State ot Washingten

Residing in Seattie.*

affired my ctficial ?en]

. lhereby c_c'n"'.i'i y {ﬂ-atjhe v;?l‘é]]'m p.1-.&+ of VIEW POINT PARK
is duly apprsved by tie, KING LOUNTY PLANNING
COMMISSI1ON thisPhtdairot_Jufie. ... AD.\D4T.

“ TN e

I hereby certify thatihe plat of View Point Park is based on an
ictual survey Sid subdivision ot section 6. township 24 north,
range & eastW.M, that the distances, courses and angles are
shown.theré'on correctly; that the monuments have been set
afid lot and block corners staked correctly on the ground, or
earnest money has been posted to covenant theréot: that 1
., haventully complied with the provisions of the statutes and
", platting regulations.

General Engineering Co.lnc.

June.....1947 By “ﬁ..ti/-_;?_-_%;.-..-- —
2 Certifidate N2V18D Renewal N2 80|

day of. .s7erc . AD.IDAT.

N .

o Lo

?.'.Eun_i'g-ﬁ;ad Enugia eer.

Chairman ot the Board of & TLLEOIELE: DU 30 VSR CF COEORED

County Commissioners. §e50m
36 :

e ), ' . . .
. . Filed for the Record at the request of the King County Pldnni
Aﬂest_E‘_iéz_lfxéjxﬁ;g;»_‘ffs_fz ________ Commissian this 27. da of-du}n.a.,..q,m 1947 nE-_egmingfes pnos‘r_'?ﬂm.

» ; . 4 A
Boara &b Caliky Carirmissioneis ond recorded inVol44,.04 Plats, PagesdraRecords ot King County.

oL/ VU Oederd . Wonnia,
Dequ 'y County Auditor ) County Auvditer.
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Nu, 237,037
INDEFINITE TERM LEASE

THIS LEASE made ths 18t day 0! April,
berween BURLINGTON NORTHE RN IRC, a Detaware corporation, heresnalter catfed “Lessor™, gnd

CHARLES 0. WEYER,

19 f1 .

whiose pest othice addoess 6

2121 - 014 Bast leke Swmunendsh Rosd, Issagquah, Washington 98027
hereinaftee called “Lpssee”,

WITNESSETH.

In causideration of the covenants Beresatier contuned 1o be kept and perfarmed by Lessee, Lessor herebiy

Jeases 1o Lessee upon the ternss and conditiony hoereinatter set Torth the Tollowiia deseribed premises situate i tha

City aof #onshon , County ot King L Srate af Washd ngbon

mtmtpert.ofthepruiaeuurththhlloruahommaredmd m the print
hereto attached, marked Bxhitdt “A® dsted Ootober 2%, 1980, and mnde a part bereof.

SAVING AND RESERVING 1o Lessor, its suceessors and assigns, the right 10 construct, maintain and
operate o railroad track or tracks or 10 construct, punnlan and use or pepmit others to construet, maimtam and us:
buildings or other structures for raitroad purposes tocated o 1o be tocated upon any part of the above described
premises noi occupied by the buitdings and stuuctares bereinatter mentioned; to cansteuct, maintan and use o1
pormil to be constructed, maintaned aod used by othes any existing or additiony! pipe, telepbone, telegraph or
power transmission ling, ar water or sewer system, or other such facilities, over, on or beneath the sald premises;
make any change in grade or location of its railroad or any of its tracks, or 1o rearrange its statian facilities, or to
use the said premises ar any part thereod for witroad purposes; to allow the placer:ent of signs and signboards for
commercial or other purpases upon the feased premises so long as the placement of such sigrs or signboards does
not interfece with the operation af Legsee’s business on said premises; and further saving and reserving o Lessor ot
its agent the right to enter thereon for any one or more of such purposes without payment 1o Lesser of any sum
for damage of any nature which may be caused thereby.

Lessee hereby leases said premises trom Lessor for the indetinite term hereod subject to the covenants anad
promises {ollowing, which Lessee agrees to abserve and perform, to-wit:

1. Lessee shall use and occupy said premises for the sole and exclusive purpose of construeting.-
mantning, and operating theseon . lake acoees, rocreational arse and Mﬂ-miﬂh

No other buldings, structures, additions, alterations or improvements shalt be ecocted or made o0 the premases by

Lissee or at the direction of Lessee, save with the express permission of Lessor in wiiting and at the suie ¢ost of
Lissee.

9. Lessee shall pay annually, 0 advance, a8 tental for sed premises the sum of

Ont Hundred Fventy
wnd THo/100 Dollars ($120.00).

LGl 1Y
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¢ e Baectemd thes egse Tor the perad of tprte o] Gy g frendad paeoant
peattacl eatbaer ity haieto fross Yobtnesafang g ot !

Jerofehate Wil e g

4 Lessor reservis the vight to clonige ta aentth bt Bpreas gt ey B wtade thit degan pRINGI i
vilpct

& (o) Lessee shatl pay all taxes, boense fees vl ot L barges e putagrapts 4 b e
spoecil assvsaments Tor pubhi improvenmentsd which sy beeame due or which oy be o anainst said
premises, against Lessee, against the busmess conductsd O sad preseae of agaitst ey and gl pnprovenEnts
phaced thereon during o for the period of (he actual wim neteal . even though sueh Tasts boense fedrs ot othet
charges may oot become due and payable gl gt @Xppestion oF sing ellgtion ol the feass Leysed sl reiburse
Lessor for any such taxes, heense fees ot other churges which tiay fie poadd by Lazssit proiptly upon the
presentation by Lessor of biils Tar the gmount thervot and w defautt of such cerarhurseranat, afl sums so pad iy
Lossur shatl be deemed to b and shall be {reated as additional tental g0 1ecoviet e s S b herpunder

o pasynpnt ol

) in the event the prenisey boreby demised, uroany part tsmeal whglt Do subject o any special
assessment for any public INPrOvEment ot anprovements and santl assessment ey the gmount of Five Hundred
Dollars {$500.00) or less, Lessee shall reimburse Lessor i fudl, promptiy upon e gesentalion fiy Lessor of bills
for the amount thereaf. In the event (he amouwnt of sand assessment gaceeds e Hundred Onitars (§500,001, the
rental herein reserved and stipulated 1o be paidd by Lessee shall he automanicatiy wereased by an amount equal 1o
thirteen percent {13%) pet annum af the total amount of said assessment. :

5. Lessee shall not place, or peamil 1o be placed, Ot o omasn, amy material, structure, polé or otaer
ehstruction within 8% feet laterally of the cente line or within 23 feet vertically {rom the top of the raif of any
teack; provided that if by statute or order of compewent public authority greater clearances shiall be required than
those provided tot in this paragraph b, then Lessee shall strictly eomply with such statute or order. However,
vertical or lateral clearances which are Jess than those hereinbefore required 1o be abserved but are in compliance
with statutory reguirements wilt 001 be ot be deemed to be a violation of this clause. Lessee agrees 1o indemnify
Lessor and save it harmless from and against any and all claims, demands, expeoses, costs and judgments arising ot
growing out of loss af or damage {o property of injury to or death ol persans occurring directly or indirectly by
reason of any breach of the foregaing or any ather covenant contained in this agreement.

shouid either or hoth the fateral and vertical cleatances hereinhelore requited to be observed be
pernvtted to be reduced by order of comperent public authority, Lessee herehy agrees to strictly comply with the
torms of any such order and indemnify and hold hatmless Lessor from and against any and all claims, demands,
expenses, costs antd judgments atising or growing out of foss of or damage to praperty or injury to or death of
persons occurring directly or indirectly by reason of or asa result of any such reduced clearance,

Lessor's operations over the track with knowledge of an unauthorized reduced clearance shall not be or
be deemed to be g waiver of the foregoing covenants of Lessee containad in this clause or of Lessor's right 10
recover for such damages to property of injury 1o or death of persons thatsnay result therefrom,

6. Lessee, at Lessee's sole cost and expense, shall install and maintain adequate facilities for tire protection
in all buildings wnd structures upon said premises, Lessee also, at Lessee’s sole cost and expense, shall ohserve and
comply with all the rules, regulations and orders of any duly constituted authority and of any board ot fire
undenwriters having jurisdiction of said premises and all provimions of any fire insurance policy covering said
Premises, :

7. Lessee shall not permit the existence of any nuisance on said premises; shall maintain and keep the same
in proper, clean, safe and sanitary condition and iree and clear of any explosive, flammable or combustible material
which would increase or tend to increase the risk of fire, except for such material as may be necessary o Lessee's
business: and further, Lessee shall keep, observe and comply with all federal, state and local regulations, ordinances
and laws, and with the regulations of any duly constituted legal authority having jurisdiction of the premises, and
at Lessee's sole cost shall make any rad all improvements, alterations, repairs and acdditions and install all
appliances required on said premises by or under any such regulations, ordinances or laws. 1, as a result of Lessee’s
pecupancy of the premises and its operations hereunder, avy such regulation, ordinance or law is violated, Lessee
shall protect, save harmless, defend and indemnity Lessor from and agsinst any penalties, {ines, costs and expenses,
inciuding legal fees and court costs incurred by Lessor, caused by, resulting trom, or connected with such violation
or violations. Lessee shall not place or permit 1o be placed any advertising matter upon any part of said premises o
upon any improvements thereon except such as is necessary to advertise Lesseg’s own business.

8. Lessee shall comply with all applicable laws and ordinances and all rules, regulations and requirements of
any governmental authority promulgated thereunder controlling environmental “standards and conditions on the
presnises. 1, as a result of Lessee's ocaupancy of the premises and its operations hereunder, any such taw,
ordinance, rule, regulation or requirement is violated, Lessee shall protect, save tarmless, defend and indemnify
Lessor from and against any penalties, fines, costs and expenses, including lagal fees and court costs incurred by
Lessor, caused by, resulting from or connected with such violation or violations.

4. Lessee, ot Lessee's sole cost and expense, shall keep the premises bereby demised In gaod condition and
shall make all repairs and renewals that from time to time may be necessary to keep any improvements which may
b located thereen in good condition and repair and teady and fit for occupancy.

10. (@) 1t is understood by the parties that said premises are in dangerous proximity to the tracks of Lessot
andl that property on said promises will be in danger of injury or destruction by fice incident to thir peration,
mainteninee or improvement of the railway, and Lessee accepts this lease subject 1o such dangers, b1 is therefore




20435

830651

gremad e an of e ingferead coosibeilane g0 s oot swtbieat whaet ahe wre 9

Foif ose dgois

st on by L tu huaifeeg o I
Ppreaanly te i prostiaey by Lessee, 0F By gy other jensor watd g
eowns awtioat ey e whtber suct Do b the tesall of seghging: o e onad
e et Desson o o dhisfie b apphianeous, ¢iupnies o imgehnngty  cacept 1o e g

FRTTaReY]

Uty et

aitn 08 Lesno!
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by cnder gt

ol s (o proteet Lessor Brome it sueh Toss danige o destractinn g propenty,
sood e s et ted] against Lessor by any isatet of sad propetty

[IRITE SENIATS AMTY]

e Lensee ibio ageees o ansdennity and totd Barmdess Lesser for fogs) Tatrage sgury or death frore o

st e cimeae e of Lossoe, Lassae's invilieis, Bloensees, employees, of agents, to fhe person or praperty of e pare
st i e e luyees, and 1o the persan o property of ary other pergon ot corpotaton syduly gn or pea saad
wertnes and L any cfaaoy o ability, other than from Gre, shall arise from the jomt of convurming negigeace <
ot par ey Barvto, i sty be boroe by them equally

(o) Notwithstanding the fersgoling, nothing herein eontained is to be construcd ss
an indemnificatien agminst tha sele pegligence of Lessor, its officers, esployess or agents.

11,1t as agreed that the provisions of paragranhs b and 10 are tor the equal protecon of any other raibtoard
company oF compoaries, acloding National Raidroad Passenger Corporation (Amtrsh), beretotome or b

{1 R EA
granted e jamt use of Lessor's property, of which said premises are o part,

12, {0} Wahout the written consent of Lessor, Lessee shall not assign this fease o1 any interest therein, o
sublet, and ne heir, execulor, administrator, receiver, master, shedfl rustee in banbraptey, or other asssoee by
operation of iaw shall assign or sublet without such wiitten consent.

{hY In the event of assignment ol this lease, Lessor, havitg o advice 1o the contrary, shall dt such time
credit all uneatned 1ental bereunder to the assignee. Any other disposition ol unearned rental veill be made by
Lessor anly upon the joinl written request of both Lessee and Lessee’s assignee at the tme of subritting sard
assignment 1o Lessor for its consent,

13. I, because of any act or omission of Lessee, any mechanic’s fien or other lieo, charge or order tor the
payment of money shall be filed agaiost Lessor or any portion of the demised premises, Lessee shali, at its own cost
and expense, cause the same to be discharged of cecord within thirty «30) days after writien notice from Lessor (o
Lessee of the filing thereof; and Lessee shall indemnily and save harmiess Lessor against and from all cosis,
liabilities, suits, penalties, claims and demands, including legal tees and court costs, resutting therefrom,

14, Each and all of the covenants and promises made by Lesser herein are material considerations herefor,
and upon the breach or nan-performance by Lessee of any of the said covenants or promises, Lessor, at is option,
may re-enter said premises, or any part thereol in the name of the whole, upon ten (10} days’ written notice to
Lessee, and may have, repossess and enjoy the same as of its farmer estate, and may tenminate this lease and
tights hereby granted, A waiver by “Lessor of a default shall not be deemed a waiver of any subsequent defailt of
Lessee. [f the default shall consist of nonpayment of rental or taxes, or other charges, at the time of 1ermination of
this lease in accordance with the provisions of this cliuse, such nonpayment of rental and taxes shali, until paid,
constitute a fien upon said structures, improvements and property owned by Lessee and the lien may be foreclased
according 1o faw. Lessee shall not remove said:structures, improvements or property until said rental, taxes or other
charges are paid, unless directed 10 do so by Lessor,

15. Notwwithstanding any requirement herein for payment of rental in advance for a period in exgess of one
month, it is further agreed that either party may terminate this lease st any time for any reason upan giving the
other party not less than thirty {30) days’ written notice.of such termination; provided, however, that rent shall be
paid by said Lessee to the date of termination fixed by sald notice. Upon the date of termination of this lease,
Lessee shall, at its own sole cost and expense, remove or cause to be removed all buildings, structures, foundations,
{ootings, materials, signs or signboards, debris or other articles or facilities owned or used by Lessee or ploced on,
above or below the surface of the premises by Lessee or by any person, firm or carporation or former Lessee,
Lessee agrees to restore and level the premises to a condition satisfactory 1o Lessor.

It is expressly understood by Lessee that until such time as the premises are surrendered to Lessor free
and clear of alf buildings, structures, foundations, footings, materials, signs or signboards, debris or other articles or
facilities not belonging to Lessor and the premises are restored 10 4 neat and orderly condition satisfactory 10
Lessor, Lessee shall be liable to Lessor for such rental, including taxes, as Lessor may from time 10 time determine,
Lessee shall also be liable 1o Lessor for any and all losses and/or damages which Lessor may sustain or become
liable for resulting from the failure of Lessee 10 restore the premises to a neat and orderly condition. Lessor may at
its own sole election appropriate eny property or improvements remaining on the demised premises for its owa use
without compensation to Lessee, or may dispose of any such property or improvements without any liability
whatsoever to Lessee and chairge Lessee for all cost and expense incidental 1o such removal.

16, All notices hereunder to be given by Lessor to Lessee may be efectually given by tetter from Lessor or
its agent or attorney forwarded by Certified Mail-- Betyrn Ruceipt Requested, postage prepaid, addressed 1o Lessee
at Lessee’s post office address above stated or at such address as Lessee may loter give Lessor in writing.

17, All notices hereunder to be given by Luessee 10 Lessor may be effectually given by letter from Lessee or
Lessee's agent or attorney lorwarded by Certified Mail--Retum Receipt Requested, postage prepatd, addressed 1o
Lessor's Industrial Devalopment and Property Management Dopartment at 176 East Fifth Sweet, St Paul,
Minnesota 5101,
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ol any proveaon of s lease shall aot gllect or @ Sttty e
Rl. Lonses referves the right et aiy time and 10 presently parmibbing otber parties

' 4o etoupy and uso said lonsed nres in ommson with Leesss heraln,

" be required or have exeoubod s lewse ldeubical, to

fald obher pardies will

the lease enesuted by lesses herein; and

a1l responaibilities required Dy the terms, osnditiens and provieioms of this lanse shall
be borne equally by Iesses and said other partics.

<
]

Subject W the foregoing provisions, this lese and ail af the coversints and promiases thereol shall mute to the
heaefit of and be binding upoen e parties heregto and 1 execu1ors, adimmistealenrs, SUCCESSOES atd assigis,

IN WITNESS WHEREQPF, the partis e
eremabiove weelten,

fast

executed s fease, o duplicae, the doy and v

In Presence of:

Fadi Mo e Ses

TN IS D A B

BURLINGTON NORTHERN INC,

Goreral M;m.iu'r'
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Mo, 23’7,036
PRIVATE HOADWAY AND CHOSSING AGREEMENT

AGREEMUNT muande ths let ay of April 1 B bBunwern
BURLINGTON NOR THY RN INC g Belisate cotpiaratian, froresoafren Catted TG s

CHARLES O, WEYER,
whose post abfice address o 2121 - 014 Bast lake Bammamish Road , Issaqual, Washingten
ofloar

Chereinaftor gatted Periitnee,”
WITHNERSETH

WHEREAS, Pernuttee desnes for Peamiton's ase the snstiuetion and suantenance upon thue right of
way of Railroad ot a prvete road croseing,

heteinalter sotetimes jointhy referred (o as the “toatway’’, and sometinies celerred 1o as the “grossisg” 1o
belorated 01 gurvey station T3 plus 45 - Mile Pest 13.70 at Monohes, King County,
Washington

as shown cotored red apan the plan which is attached hereto and made b patt heread, mashed Exhitat AT
dated  OQectober '2&, 1930 Land li.gilrt&;i‘l agrees o Hu,f «_'om_;tem'm)n. anid mdinteaance thercol oud
the use theteol by Permittee upon the foliowing terms and conditions:

I. Permittes ohall, at his ovn cest mnd expense, maintain the roadway approsches.

‘Pailroad reserves the right at any time and is presently permitting other
parties to use said read oressing in cammon wvith Permittes harein. MSaid eother
parties will ba required to execute & parsdt identical to the pmwdii executed by
Porsittos herein; and all responeidilities required by the terms, conditions and
provinions of this permit ehall b borme equally by Permittee and saild other parties.

Railirosd a pelicy of Public Limbility and Property Demige Tnsurance as set eut in
Addend R-sqwap B ;

FieFeto-and-made-a-part-herest.

2. Permittee shall, upon execution hereol, pay to Railroad for the license and permission hereby
granted the sumof  Pwenty-Five Dollars ($25.00) for the first five (5) year period snd
for each subsequent Tive (5) years that this agreemsnt remains in effact.

3, -Permittee shall, before any constraction is begun, also pay to- Railroad-the sum of

the agreed cost of the woik and materials to be furnished by Railroad at the expense of Permittee,
Including cost of removal of said roadway. -

Permittee shali siso pay 1o Railroad from time o time the cost of the maintenance, additions and
betterments done by Railroad herein agreed to be borme by Permittee, within twenty (20) days after bills
are rendered therefor, pod sush eosts shall be divided egually ameng Pormitton harein and
any ether users of enid roed croseing ao aovered by paragraph Ne. 1 abeve.

4, Should the right of way be now or hereatter fenced at the location described, Permittee shall
construct, maintain, snd keep apaired at Permittee’s expense, farni crossing gates in a manner satisfactory
10 the Division Superintendent of Railroad, and said gates shall be kept closed, except when necessary 10 be
open for travel, Peomittee agrees 1o assuing all damages of every kind whatsoever restlting [rom Permittee’s
{ailure 1o keep gates closed, o1 Tor failurg 10 heep the same in propet repair, as agreed in this paragraph.

Paan HOOEA 6 71
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ge ot dvibrection dfomsaid. Permittee funther agres 1o aprpest and detend e the

srsd 11 gECHIY O

gon or actons at L broaght g

RERSTURTEITRY
stxd satrsly any G udgeent that ooy e reswdureed G
suil oo acteon The faoibty

w10 properiyarsd 10 fudy aut
Boariy

weed by Poeittes Beonn shy
a1, e he s taet, iy any such st an action broughtagarst Fastooad miay pfiee out of
apgigenee ol Baifeadd s otfives, age preanls af gmpioyees o he contebutad e by such [EGHIE RN
Botwithetending the foregodng, nobhing herein pontainsd i to be construed as an

indemnification against the sole negligence of Rallread, its officers, employses
or agento. -

not Do aflected o

10, 1t 5 agreed thal tie provisions af paragtaph O qee Lo the

LISTR R I TR R
CoMmiany Ot

companivs, ncteding National Ratroad Passenger Cotporation (AN
banwitter grented the ot use of Rahoad’s property, of witich sand premises ane g part

any othiee railtomd

feetotane of

V1o e vent Rastroad stadt requime the use of 118 premises oceinned

tieteod for any purpose whatsoever, or il Peronttee shal! fal o heep and perform any of the terms and
conditions af this agreaiment hetem agreed by Permittee (o be Kept and pe:formed, Radrosd shall have the
reghl (o termenale ths apreenent at any tinwe upon giving to Permitiee thinty (301 days’ written notice of its
eahon so ta do and shatl, upon expiration of said thirty {30} days, have the nght to remove said crossing
and barricade said roddway at the cost and expense of Permittee. Suid notice shall be good if served
personally upon Permittee of posted upon the premises o deposited postpaid v a Umited States Post
Otfice, addressed 1o Permittee at Permittee’s post affice address above stated, No portion of any payments
made hereunder wilt he retunded apon termination of this agreement,

By e soadd roadvay ot any

12, Persitiee shatl not assign ot transtel

this agreement witheut fust having obtained the witten
consent of Raitroad.

13, This agreement shafl inue 1o the penelit of and be binding upon the pasties hereto andl e
rRSpECLIVD EXECULOTS, administrators, successors, and assigns.

14. Nothing herein contained shall imply

or impart @ covenant on the part of Railroad lor quiet
tnjoyment,

IN WITNESS WHEREOF, the parties hereto have gxeculed this agreement the day and year first above
writton,

In presence of: BURLINGTON NORTHERN INC,

"'.1-.71 BY Q(L,\'l;;}\hllfl

Tinnaral Managee Loy

QIARLES O
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INDEFINITE TERM LEASE

THIS LEASE made this st day ol lﬁ’il, . 19 @,
betwern BURLINGTON NORTHERN INC., a Delaware corporation, hereinalter calfed " Lessor Land
JAED B, DS,

&
whiose post oflice address s BB04, » 3908h Plase B. B¢, Tseaquan, Washinglon oBoeT
, hereinatier called **Lessee”,

WITNESSETH: '

In consideration of the covenants hereinatter contaned 1o be kept and performed by Lessee, Lessor hereby
teases 1o Lessee upon the tenns and conditions hereinalter set forth the following described premises situate in the
Crty of hamaion , County of £ing , State of aatdngien ;

All Ywt gard of She premigen of tho euid Logser 0o sl sulered yed en Uhw primd
torebe sttnaded, narbed Exhibdts "A” deted Getcher B34, 2000, and mede o part heveel,

SAVING AND RESERVING 1o Lessor, its successars and assigns, the right to construct, maintain and
operate a railroad track or tracks or to construct, maintain and use or permit others ta construct, maintain and use
buildings or other structures for railroad purposes located or 1o be located upon any part of the above-described
premises not occupied by the buildings and structures hereinafter menticned; to construct, maintain and use of
permit to be constructed, maintained and used by others any existing or additional pipe, telephone, telegraph or
power transmission line, or water or sewer system, or other such facilities, over, on or beneath the said premises; to
make any change in grade or location of its railroad or any of its tracks, or to rearrange its station facilities, or 1o
use the said premises or any part thereof for railroad purposes; to allow the placement of signs and signboards for
commercial or other purposes upon the leased premises so fong as the placement of such signs or signboards does
not interfere with the operation of Lessee’s business on said premises; and further saving and reserving to Lessor or
its agent the right to enter thereon for any one or more of such purposes without payment 1o Lessee of any sum
for damage of any nature which may be caused thereby,

Lessee hereby leases said premises from Lessor for the indefinite term hereof subject to the covenants and
promises following, which Lessee agrees to observe and perform, to-wit:

1. Lessze shall use and occupy said premises for the sole and exclusive purpose of wenstruoling—
maintaining, and-operating-thereon a 'L abesss, Meorestional aren wnd beambifiestion.

No other buildings, structures, additions, alterations or impravements shall be erected or made on the preniises by

Lessek or at the direction of Lessee, save with the express permission of Lessor in writing and ot 1he sole cost of
Lesson,

. Lessee shall pay anoually i acdvance, s penned o vond proreses e sans o One Bundred Twerty
and To/100 Dollars .00} »

* 4 b s

e B3

AT K
*
i

Form 0013 41 19
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The Lty o acceptance by cessor of aoy advatiee sental beceunder shall not anply any delaate term (o iy leraastd
oor sl g ety 1o pxtend this lease o the penad of e covered by such cental payriont or otherwise opeste 1o
Cend et etBer Pud b barera feoem terrimatien Pt i atcutdanee with thie provesions ! puarageaph 1

BLesor rpsetyen (e Tl e Sy

St wtgeatatedd Bevgise b atiy tee abade (e Hrase reinagins n
g by

A Gl Lessir shaall pay ofl Lion Beese Lo o ot ehgdges fee paragiaph & (0 befowe for payment ol
specal assessments 1ar public noprovementst which may become due of wliich may be assessed aginnst sitidd
prenuses, agamst Lessee, agamst the busingss cobdueted 0N sad Premises or agasist any and ail improvements
placed thereon duting o for the period ol the actual teem hereol, even though such taxes, ficense fees or other
charges may not heeome due and payable until atter expiration or cancellation of this lease, Lessee shall reimburse
Lessat for any such taxes, license fees or other charges which may be paid by Lessor promptly upon (he
presentation by Lessor of bills for the amount thereot, and in default of such reimbursement, all sums so paid by
Lessor shall be deemed to be and shall be treated as additional rental and recoverable as such hereunder.

b} In the event the premises hereby demised, or any part thereof, shall be subject to any special
assessment for any public improvement or improvements and said assessment is in the amaunt of Five Hundred
Dollars ($500.00) or less, Lessee shall reimburse Lessor in full, promptly upon the presentation by Lessor of bills
for the amount thereof, In the event the amount of said assessment exceeds Five Hundred Dollars {500,001, the
rental herein reserved and stioulated to be paid by Lessee shall be automatically increased by an amount equal 10
thirtosn geroent (134) per annum of the total amount of said assessment

5, Lessee shall not place, or permit to be placed, or to remain, any material, structure, pole or oiner
obstruction within 8% feet laterally of the center line or within 23 feet vertically from the top of the rail of any
track; provided that if by statute or order of competent public authority greater clearances shall be required than
thase provided for in this paragraph 5, then Lessee shall strictly comply with such statute or order. However,
vertical or laieral clearances which are less than those hereinbefore required to be observed but are in compliance
with statutory requirements will not be or be deemed to be a violation of this clause. Lessee agrees to indemnify
Lessor and save it harmless from and against any and all claims, demands, expenses, costs and judgments arising or
growing out of loss of or damage 10 property or injury to or death of persons occurring directly or indirectly by
reason of any breach of the foregoing or any other covenant contained in this agreement.

Should either or both the lateral and vertical clearances hereinbefore required to be observed be
permitted to be reduced by order of competent public authority, Lessee hereby agrees 10 strictly comply with the
terms of any such order and indemnify and hold harmless Lessor from and against any and all claims, demands,
expenses, costs and judgments arising or growing out of loss of or damage to property or injury to or death ot
persons occurring directly or indirectly by reason of or as a result of any such reduced clearance.

Lessof's operations aver the track with knowledge of an unauthorized reduced clearance shall not be or
be deemed to be a waiver of the foregoing covenants of Lessee contained in this clause or of Lessor’s right to
recover for such damages Lo property or injury to or death of persons that may result therefrom,

6. Lessee, at Lessee’s sole cost and expense, shall install and maintain adequate {acilities for fire protection
in all buildings and structures upon said premises, Lessee also, at Lessee’s sole cost and expense, shall observe and
comply with all the rules, regulations and orders of any duly constituted authority and of any board of fire

underwriters having jurisdiction of said premises and all provisions of any fire insurance policy covering said
premises,

7. Lessee shall not permit the existence of any nuisance on said premises; shall maintain and keep the same
in proper, clean, safe and sanitary condition and free and clear of any explosive, flammable ar combustible material
which would increase or tend to increase the risk of fire, except for such material as may be necessary 10 Lessee's
business; and further, Lessee shall keep, observe and comply with all federal, state and local regulations, ordinances
and laws, and with the regutations of any duly constituted legal authority having jurisdiction of the premises, and
at Lessee's sole cost shall make any and all improvements, alterations, repairs and additions and install alt
appliances required on said premises by or under any such regulations, ordinances or laws. |1, as a result of Lessee’s
occupancy of the premises and its operations hereunder, any such regulation, ardinance or law is violated, Lessee
shall protect, save harmless, defend and indemnify Lessor from and against any penalties, fines, costs and expenses,
including legal fees and court costs incurred by Lessor, caused by, resulting from, of connected with such violation
or violations. Lessee shall not place or permit 10 be placed any advertising matter upon any part of said premises or
upon any improvements thereon except such as is necessary to advertise Lessee’s own business.

8. Lessee shall comply with all applicable laws and ordinances and all rules, regulations and requirements of
any governmental authority promulgated thereunder controlling environmental standards and conditions.on the
premises. |, as a result of Lessee’s ogcupancy of the premises and its operations hereunder, any such law,
ordinance, rule, regulation or requirement is violated, Lessee shall protect, save harmless, defend and indemnify
Lessor from and against any penalties, fines, costs and expenses, including legal fees and court costs incurred by
Lessor, caused by, resufting from ar connected with such violation or violations,

9. Lessee, at Lessee’s sole cost and expense, shall keep the premises hereby demised in good rondition and
shall make all repairs and renewals that from time 1o time may be necessary 1o keep any improvements which may
be located thereon in good condition and repair and ready and fit for oceupancy.

10. {a} 1t is understood by the parties that sald premises are in dangerous proximity to the tracks of Lessor
and that property on said premises will be in danger of injury or destruction by fire incident to the operation,
maintenance of improvement of the rallway, and Lessee sccepts this lease subject to such dangers, 1t is thereltore

2
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agreed, as one of the material considerations of this Jease without which the same would not be goanted, tha
Lessee assumes ol nisk ol Joss, damage ar desteuction by Bie to buildings or contents or 1o any athec propeciy
Do O apon g o prosionty bl preasses by Lesseg, ar by iy otbien person with the consent or kaavledoe of
Lo withont v tooshiether woch fue B the pesall ol seghigence of suscotiduct of aoy preson i the eosptoy
o servier 00 Loessor an ol defective applanees, engees of imgehatiery | except to the premeses of Lessor and w rothing
stoch Betooguig 1o Lesaor o0 Lo sthes, gt (0 sBiipronents of Uord parbies m the coirse ol tatsportatinn. Lessor
terehy mdatmrndas aod agrees tooprotect Lessor Trom afl such toss, dirnage of destruction to propeety, meoludieg
Clasms and sty ol sstion asserted agamst Lessot by any insuree of sand propecty,

{b) Lessee also agrees 1o indemnify and hold harmibess Lessor for loss, damage, injury or death from any
act or omission of Lessee, Lessee's invitees, licensees, employees, or agents, to the person or property of the parties
hereto and their employees, and to the person or property of any other person or corporation while on or near sind

premises; and i any claim or liability, other than from fire, shalt arise from the joint or concurring negligence of
both parties hereto, it shall be borne by them equally.

(s) Betvitimionding the forogeing, aehiing beveis eoutainsd 16 to be csmstreid as
an indemificstien ngainst the sale megligewss of Issser, ita officere, emplayess o agente.

11, It is agreed that the provisions of paragraphs & and 10 are for the equal protection of any other railcoad
company or companies, including National Railroad Passenger Corporation (Amtrak), heretofore or hereafter
granted the joint use of Lessor's propetty, of which said-premises are a part,

12. {a) Without the written consent of Lessor, Lessee shall not assign this lease or any interest therein, or
sublet, and no heir, executor, administrator, receiver, master, sheriff, trustee in bankruptey, or other assignee by
operation of law shall assign or sublet without such written consent,

{b) In the event of assignment of this lease, Lessor, having no advice 1o the contrary, shall at-such time
credit all unearned rental hereunder o the assignee. Any other disposition of unearned rental will be made by

Lessor only upon the joint written request of both Lessee and Lessee's assignee at the time of submitting sad
assignment to Lessor for its consent,

13. if, because of any act or omission of Lessee, any mechanic’s lien or other lien, charge or order for the
payment of money shall be filed against Lessor or any portion of the demised premises, Lessee shall, at its own cost
and expense, cause the same o be discharged of record within thirty (30) days alter written notice from Lessor 10
Lessee of the filing thereof; and Lessee shall indemnify and save harmless Lessor against and from all costs,
fiabilities, stits, penalties, claims and demands, including legal fees and court costs, resulting therefrom.

14, Each and all of the covenants and promises made by Lessee herein are material considerations herefor,
and upon the breach or non-performance by Lessee of any of the said covenants or promises, Lessor, at its option,
may re-enter said premises, or any part thereof in the name of the whole, upon ten {10} days’ written notice to
Lessee, and may have, repossess and enjoy the same as of its former estate, and may terminate this lease and all
rights hereby granted. A waiver by Lessor of a default shall not be deemed a waiver of any subsequent default of’
Lessee. {f the default shall consist of nonpayment of rental or taxes, or other charges, at the time of termination of
this lease in accordance with the provisions of this clause, such nonpayment of rental and taxes shall, until paid,
constitute a lien upon said structures, improvements and property owned by Lessee and the lien may be foreclosed
according to law. Lessee shall not remove said structures, improvements or property until said rental, taxes or other
charges are paid, unless directed to do so by Lessor.

15, Notwithstanding any requirement herein for payment of rental in advance for a period in excess of one
month, it is further agreed that either party may terminate this lease at any time for any reason upon giving the
other party not less than thirty {30) days’ written notice of such termination; provided, however, that rent shatl be
paid by said Lessee to the date of termination fixed by said notice. Upon the date of termination of this lease,
Lessee shall, at its own sole cost and expense; remove or cause to be remaved all buildings, structures, foundations,
footings, materials, signs or signboards, debris or other articles or facilities owned or used by Lessee or placed on,
above or below the surface of the premises by Lessee or by any person, firm or corporation or former Lessee.
Lessee agrees to restore and level the premises to a gondition satisfactory to Lessor.

it is expressly understood by Lessee that until such time as the premises are surrendered to Lessor free
and clear of all buildings, structures, toundations, footings, materials, signs or signboards, debris or other articles or
facilities not belonging to Lessor and the premises are restored to @ neat and orderly condition satisfactory to
Lessor, Lessee shall be liable to Lessor for such rental, including taxes, as Lessor may from time to time determine,
Lessee shall also be liable to Lessor for any and all losses and/or damages which Lessor may sustain or become
liable for resulting from the failure of Lessee to restore the premises to a neat and orderly condition. Lessor may al
its own sole eleciion appropriate any property or improvements remaining on the demised premises for its own use
without compensation to Lessee, or may dispose of any such property or improyements without sny lability
whatsoever to Lessee and charge Lessee for all cost and expense incidental to such removal,

16. All notices hereunder to be given by Lessor to- Lessee may be effectually given by letter from Lessor or
its agent or attorney forwarded by Certified Mail-Return Receipt Requested, postoge prapm_d, dd_dfessed 10 Lesses
at Lessue’s post office address above stated or at such address as Lessee may later give Lessor in wiriting,

17. Al notices hereunder to be given by Lessee to Lessor may be etfectually given by letterrfrom Lessee or
Lessee's agent or attorney forwarded by Certified Mail-Retuin Receipt Requested, postage prepaid, addressed

Lessor's Industrisl Development and Property Management Department at 176 East Filth Street, St Pual,
Minrnesota 55101,
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18 Moty berear pontonsed siulf enpily ar umpotta covenant on tiv gt ol Lesor Bor gt en oyt

19, Lissie accepts the heased prenises subject 10 any and all existing peseits, fieenses, Jeasih, paserapents,
racttoal fagodities, pipeloes, wiephone, (elegraph, commnmciatoon, power dod signgl boes or sy othe smnlgnr
tacdities, together with any tuture awtdlatons thereo! provided such fotgre snstallatons do nat urireasonabity
b fere wirh Lessee's use of the leasved priimises,

20, The inwatahty or aonenforceabity ol any prowvision of this feise shall not alfect or i any other
Pravision, .

21, Lesesr resesrves the right ot eay Cime end i pressatly peswdteing ether partiss
%0 cetupy end wee caid lsased avea in eosmon vith Lecese leswin. 0014 &her parties will
be voiquired or rave exetuted & leese iderticel 90 the lewse execwled by lesses herwis) end
all responaibilitics rwyuired by WUw tersw, oonditions emd provieigme of Suls lsese eimil
e borne egually by Lesess and said obher parties.

Subject 1o the faregoing provisions, this lease and all*of the covenants and promises thereof shalf inure to the
henelit of and be binding upon the parties hereto and their executors, administrators, successors and assigns.

IN WITNESS WHEREOQF, the parties have executed this lease, in duplicate, the day and year tirst
hereinabove written,

In Presence of: BURLINGTON NORTHERN INC.
By
General Manager Lrases
(o]
o 1 et
91\ G
An("e“\ ae X .
T S0l ™ JNEE N, us
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No, ﬂ”,m
PRIVATE ROADWAY AND CROSSING AGHEEMENT

AGREEMENT made this 1t day vl ' Aprl?. ) 19 B4, between
BURLINGTON NORTHERN INC., a Detaware carporation, liereinghter catied ' Railroad”, and

JAMEDS H. RN,
whose post office addivss s @ROL » 190sh Place 6. B., Issoquah, Veshingsea 980BT

. hereinatier called “Permitiee,”
WITNESSETH: ;

WHEREAS, Permittoe desires for Penmittee’s use the eenstre ton and maintenance upon the right of
way of Railroad ol a private pond creseing,

heremafter sometimes jointly referred to as the “roadway’’, and sometimes referred 10 as the “crossing’’ 44—
e located al pervey stetien TR ples 49 - iile Pest 13.70 ot Menches, King Comiy,
Veokinghon

as shown colored red upon the plan which is attached hereto and made a part hereof, marked Exhibit “A"
dated  Ostodber £, 1500 ,and Railroad agrees 1o the constsuction and maintenance thereof and
the use thereof by Permittee upon the following terms and conditions:

1 m&mm.umumﬂw.mmmm.

Mallroed Teserves the right ot eay time and ls jresestly permitiing other
parties to wee mmid road srossinmg in ewswn with Permittes hsrwin. fnid shber
parties vill be reguired 4o ceoule o permit idesbical $o the purmit emsowted by
Pormities barwln) emd all respomsibilities reguired Wy She terms, conditicms sad
wovislens of this purnit shall b berme egually by Permittss nad said chber parties.

- Jevruittos ohall, st kis oum sele Cagd ezl aagunio,-citndn g2 Surmtoh 4o

faiiroad a poliey of Puhlie Liskility end Preparty Dmmgs Insurense o5 208 oud i

2. Permittee shall, upon execution hereof, pay to Railroad for the license and pernyission hereby

granted the sum of Sweny-Five Bellars (§£5.00) for the fires five (5) yeas porisd end
for cash subsoguent five (slmmmmmdm.

3. Permitteo shall, before any construetion is begun, also pay to Reilrosd the sum L ———

et s e

the agreed co L of the work and mat-rials to be furnisheg by Railroad at the expense ot Permittee,
including cost of removal of said roadway.

Permittee shall also-pay to Railroad from time 10 time the cost of the maintenance, additions and
betterments done by Railroad herein agreed to be borne by Permittee, within uventy (201 days after bitls
are rendered terefor, end such eowts ehall be Qivided squally sseong Parmittee herein and
&y othes' asere of eadd rood eroesing o8 coversd by paragreph fo. 1 ebove.

4. Should the right of way be naw o hereatter fenced at the location described, Permittee shall
construct, maintain, and keep repaired at Permittee’s expense, fan COOssIng gares in g manner satistactory
to the Division Superintendent of Railroad, and saig aates shall be kept closed, except when necessary 1o be
open for travel. Permittee agrees 10 assume all damages of every kind whatsoever resulting from Permittee’s
failure to keep gates closed, or for failure 1o keep the same inﬁr_o I repair, as agreed in this paragraph.

i !' o 1 1
Foon GO0V & 78 }.:5 :E [
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b Pernattee sl gt ef! Loses beep the Hongeways of sid crossing bee and dlear af all siiow, deey o
cbee ol vvres beoove b eaeeps el gy acruiouiate by wetue b seli e or taoos nactabery l_‘Jf)‘.,\illlJ

Ay

RN wpfa b e sl o e Lol de i g

et i GHEE Reep derbines] sy ceditot at Gt Gueld

'R TTRUCIETTINVE I O K0 | WL s ey i ot ditectian

§ T persneisest Borcby granted shati neabive D or b diemed o comstiused 1o b e grant ol fitad oo
sitgll ot constiute ownenbm by Peamtiee of the roadway or that portion al the nght of veay of Radioas
upon which the toadisay s Tocawed.

9, Porvuttee shafl and hereby does release and discharge Ralroad of and from any and all habifiey Tor
damage 10 o destruction of the said roadway, Or dany propeity of Peranttee thereon, and sbatl amd herebsy
doos asstme any and all bability Tor injury 10 or death of persons, 01 {oss ol Or deniige W property w any
manner ansing from or durmg the sonstroetion: use, mamtenance, repaic o removal of sunl roudviy,
towever such injury, death, loss, damage or destruction aloresaid may ocsur or be caused; and shatl arit
bereby does indemnmuify and save harmless Raitroad of and from any and all clanms, demands, susts, dctions,
damages, recoveries, judgments, costs or gapenses arising or growing out of o in conneetion with any such
injury, death, loss, damage or destruction aforesaid, Permittee further agrees 1o appear and defend m the
nanie of Railroad any suits or actions @t kny brought against it on account of any such personal injuries,
death or damage (o property, and to pay and satisty any final judgment that may be rendered against the
Raifroad in any such suit ar action, The lability assumed by Permittee herein shall not be atfected or
diminighed by the facy, if it be a Tact, that any such sait or action brought against Railroadd may arise out ol
negligence of Railroad, its officers, agents, servants or employees, or be contributed 1o by such neghigence,

thotanding She » horein comtained 1o %o b eoastirued ws e
indemifiomtion agalinst the sels negligenss of Mallresd, 149 eoffiewrs, wplopwss
or agents. )

10, 1t is agreed that the provisions of paragraph 9 are for the equal protection ol any other railroad
company ar companies, including National Railroad Passenger Cotporation [Amtrak), heretofore or
hereafter granted the joint use of Railroad’s property, of which said premises are a part.

11. In the event Failroad shall require the use of its premises occupied by the said roadway o1 any part
thereof for any purpose whatsoever, or if Permittee shall fail 10 keep and perform any of the terms and
conditions of this agreement herein agreed by Permitiee to be kept and performed, Raitroad shall have the
right to terminate this agreement at any time upon giving to Permittee thirty {30) days’ written notice of its
intention so to do and shall, upon expiration of said thirty (30) days, bave the right to temove said crossing
and barricade said roadway at the cost and expense of Permittee. Said notice shall be good if served
personally upon Permittee or posted upon the premises or deposited postpaid in a United ‘States Post
Office, addressed to Permittee at Permittee’s post office address above stated. No portion of any paymems
made hereunder will be refunded upon termination of this agreement.

12. Permittee shall not assign or transfer this agreement without first having cbtained the written
consent of Railroad,

13. This agreement shall inure to the benefit of and be binding upon the parties hereto and their
respective executors, administrators, successors, and assigns.

14. Nothing herein contained shall imply or import a covenant on the part of Railroad for quiet
enjoyment, '

IN WITNESS WHEREQF, the parties hereto have executed this agreement the day and year first above
written.

In presence of: ! BURLINGTON NORTHERN INC,
o BV Ganatsl Manager Leases
\-\;ii
noe e{"-“
et s W
s '&%"“'e-‘s\e pot?
AU oy
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Ny 9??,0“1
INDEFINTTE TERM LEASE

TR LEASL measde ton int day uf April, 19 81
ineneen BURLINGTOR ROBRTHERN O Delassty corparetion heteauf e catied Chewsor’, anud
JAMBE Q. WD oo AL LURD

i

whose prosy affioe addeess i m W Btreet 8. B" l.w‘, V‘lhiﬂ&tm W

L hereinalter called L
VITNESBETH
i consideratiom of 1he covendants Perematier contained 1o be kept and pediaraned by Lessee, Lessot Berelyy

heses ter Lessee upon the terms and congitéans heetinatien sed torthy the foliowing descriied preanses situate in the
Gy ot Monohain L County of Xing , State of ;

All that part of the premisea of ths said Lessor as shown colored ved en the print
herebo sttmeind, sarked Exhibit "A" dated October o4, 1980, and made & part hereof.

SAVING AND RESERVING 10 Lessor, g8 successors and assigns, the right o construct, maintaim and
apetote @ tailroad trach or packs o1 1o construct, sotain and use or permil others 1o construct, maintam and use
buildings or athir stiuctures for railroad pumposes located or to be focated upon any part of the above described
premises ot occupied by the buildings and structures hereinafter mentioned; to construet, maintain and use o
permi Lo be constructed. maintaned and used by others any existing or additional pipe, telephone, tetegraph or
POWEr fransmission Une. or watier oF sewer system, or other such facilities, pver, oo or beneath the said premises; o
make any change v grade or location of 11s railroad ot any ol its tracks, of to reareange its station facilities, or o
uge the satd premises or any part thereol for railroad purposes; o allow thir placement of signs and signboards for
commercial o1 other purposes upon the leased premises so long as the placenient of such signs ot signhoards does
nat interfere with the operation of Lessee’s business on said premises; further sawng and reserving 10 Lassar or
s agent the rght (o enter thereon for any one or more of such purposes without payment 1o Lessee of any sum
{or damiage of any cuture which may be caused thareby.

Lessae horeby Jodses sard premises from Lessor for the indelinite fere hegeof stsbject to the covenants and
promises toblowing, which Lessee agrees 1o observe and perform, towit:

1, Lessee shall use and occupy said premises for the sole and exclusive purpose of onstegeiing,
mantaining, sed-operatng thereon s 1ake -acocess, retreatisnsl aves and boautifientien.

No pther buildings, sttaciures, addvions, alterations or improvements shall be erected or made on the prenuses by

Lessee ot at the direction of Losse, save with the express permission ol Lessor irs wiiting and at the sole cost of
Lessee.

‘9. Lesser shiall pay anvoally, in advance, o5 constal for s pretsises the

and -n/mq pollava ($120.00).

Ooe Hundred Twenty
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At Dt S0 fley e ties Beme foes i s tber duies (e paragrapls 4 bl belowar payient e

st ganessrtents for poliie smprovenenys? viueh nuy become e or winch may b gssessed against siod
Pre ooy, aganed Lo cqaient the business condueted on sad prenvises ot aganst any wd il oprovenens
Phiced Do dorang ae Lor the petiod of e Lial teray Bereo !, seen thought such tises, license Tees or atdigr
eliges sy ngd hecome due and pavalife it altergiatai ol cancellation of (his lease, Lessee shall reimburse
Lewsot 10 any sueh texes, heeose oo o athet chatges which may be paid by Lessor proopdy upon the
presentation By {eisor of ills Tor the wmount thereot, and in delaull of such reimbursement, all sums so paid by
Loseor shall by degrmes to be and st be treated as addional rental and recoverable s such hercunder,

{0 Iy ahe weent the premises boreby demised, ot any part thereod, shall be subject o any specil
dssssient for any pubiic coprovement of anprovements and said assessment 15 in the amount of Five Hundied
Dalnas (SHOCLOU ar fess, Lessoe shatl resnbore Lossar e ull, promptly upon the presentation by Lossot ot bills
o the amognt heteal 1o the event the amount of sad assessment exceeds Five Hundred Dollars (8500,000, the
okl e oseoeed and stoulated 1o be pad by Lessee shalt be automatically increased by an amaount equal to

thirteen percemt (13‘) pee annom of the wtal amount of said assessment,

6. Lessew shail oot place or permit o be placed. o 1o temain, any material, sttocture, pole or other
obmtucton wittun 8% foet Taterally ©f the center fing or within 23 feet vectically from the 1op of the rail af any
track; provided that if by stetute ar ordet of competent pubiic authority greater clearances shall be required than
those provided for in this paragraph 5, then Lessee shall strictly comply with such statute or order. However,
vortical of laters clearances which are less than those hereinbefore required 10 be observed but are in compliance
with statutory tequiteroents will not Be or be deemed 1o be a viokation of this clawse, Lessee agrees to indemnify
Lo wnd save 1t harmibess from and agsinst any and al! claims, demands, expenses, costs and judgments arising or
growing out of toss of or damage to propertly of injury 1o or death of persons occurting directly or indirectly by
reason of any breach of the foregeing or any other covenant contained in this agreement.

Showld eiher or both the lateral and ventical clearances hereinbefore required 1o be observed be
permitied 10 be redoced by order of competent public authority, Lessee hereby agrees to stictly comply with the
terms of any such arder and sdemnify and bold harmless Lessor from and against any and ait claims, depands,
pupenses, costs and judgnients ansing o growing out of loss of or damage to propetty or injuey 1o or death of
persoms oceur ing directy or adinectly by reason of or as a resuit of any such reduced clearance,

Lisssor’s operations over 1he track with knowledge of an unauthorized reduced clearance shall not be or
be deemed to De G waves e {oregoing covenants of Lessee contalned in this clause or of Lessor's right 1o
recover Tor sueh damages 10 propedty or injury o or death of persons that may result therefrom,

6. Lessen, a1 Lessee's sole cost and expense, shall install and maintain adequate facilities for fire protection
wn att buitdings and structures upon said promises, Lissee also, ar Lessee’s sole cost and expense, shall abserve and
comply with all the rules, requiations and orders of any duly constituted authonty and of any board of fhe

underweizers having jurisdiction of sawd premises and all provisions af any fire insurance policy covering said
Premises,

7. Lessee shail not permit the existence of any nuisance on said premises; shall maintain and keep the same
in proper, clean, safe and sonitary condition and ree and clear of any explosive, Hammable or combustibie material
wihich would increase o tend 10 increase the risk of fire, except for such material as may be necessary to Lessee's
business: and further, {essee shall keep, observe and comply with all federal, state and local regulations, ordinances
and Taws, and with the tegulations of any duly constituted legal authority having jurisdiction of the premises, and
at Lessee’s sole cost shall make any and all improvements, alterations, repairs and additions and install all
appliances required on said premises by or under any such regulations, ordinances or laws. I, as a result of Lessee's
eccapancy of the premises and its operations hereunder, any such regulation, ordinance or law is violated, Lessee
shalt protect, save harmless, defend and indemnify Lessor from and against any penalties, fines, costs and expenses,
including legal {ees and coart costs incurred by Lessor, caused by, resulting trom, or connected with such violation
ar violations. Lessee shall not place or permit to be placed any advertising matter upon any part of said premises or
upsn any improvements thereon except such as is ecessary 10 advertise Lessee’s own business,

8. Lessee shail comply with all applicable laws and ordinances and all rutes, regulations and requirements of
any governmental authority promulgated thereunder controlling environmentsl standards and conditions oo the
premises, 11, av o result of Lessee’s occupancy of the premises and its operations hereunder, any such law,
ordinguce, rule, regulation of requirement is violated, Lestee shall protect, save harmiess, defend and indemunily
Lessor frum and against any penalties, fines, costs and expenses, including legal fees and court costs incutred by
Lessor, caused by, resulting from or connected with such violation or violations,

9. Lessee, at Lessee's sole cost and expense, shall keep the premises bereby demised in good condition and
shatl make all repaus and renewals that from tme to tme may be necessary to keep any improvements which may
e loceted thereon i good condition and tepaic and ready and it for cecupaney.

10 ) Bt ss understood by the parties that said premises are in dangerous proximity 1o the tracks of Lessot
and thigt preperty on said premises will be in dinger of injury or destruction by fiee incident 1o the operation,
marnlengnee or g ovement of the railway, and Lesses accepts this lease subject 1o such dangers. It is theretore
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ihY Lesser alao agroes (o adensty and hold gt miess Lescot for ioss, darmage, ingury o doath fram any
act un annssion ab Lessee, Lesee’s wveas, ioenseos, Fnployees, OF agerts, 1o the person o proagerty Of thee pas
hereto and thoir enystoyees, aid 1o 1he pesan o property ol any othe peeson o cotporien whle o o reae s
premsies: and i1 any claio or Sabitity, other tan trom fie, hvalh tise fram the jorst of coniteing neghgence of
both parties hereto, it shail be Gorne by them equally.

(e} Notwithstanding the feregoing, nothing heroln econtained in to be construed as
an indesnification against the scle negligence of Lensor, its officors, omployses or agents.

11, 1 agreed that (he provisions ol paragraphs 5 oand 10 are Tor the equal rotection of any other railtead
company ar comganies, including National Railroad Passenger Corporation TAmrak), heretolon o herealter
arantist ihe joint usi ot Lessor's property. of wheeh satd premises are a part.

12, {ar Without the written consent of Lessor, Lessee shall not assign this lease or any imterest theren, o
sublet, and no here, executor, administrator, receiver, master, sheriff, trustee in bankruptey, of othvr assinee by
opergnion of taw shall assign or sublet withou! such written consent,

830512049%

() In the event of assignment of s lease, Lessor, having no advice 1o the contrary, shall a1 sugh time
credit all unearned rental hereander 1o the assignes, Any other disposition of unearned rental will be made by
Lossor only upon the joint written request of hoth Lessee and Lessee's assignen at the time of submitting said
assignment 1o Lessor for s consent.

13, 1, beeause of any act or omission of Lessee, any mechanic’s lien or other lien, chirge or order tor the
payment of money shall he filed against Lessor or any portion ol the demised premises, Lessee shall, at its pwn cost
: and expense, cause the same 1o be discharged of record within thitty (30 days after written notice from Lessor to
J Lessee of the filing thereol; and Lessee shall indemeify and. save harmiess Lessor against and from all costs,

liabilities, suits, penalties, claims ond demands, including fegal fees and court costs, resulting therefrom. : A

14. Each and all of the covenants and promises made by Lessee herein are material considerations heretor,
and upon the breach or non-pertormance by Lessee of any of the said covenants or promises, Lessor, at its option,
may re-enter said premises, or any part thereol in the name of the whole, upon ten {10} days’ written notice
Lessee, and may have, repossess and enjoy the same as of its former estate, and may tarminate this lease and all
rights hereby granted. A waiver by Lessor of a defauit shall not be deemed & waiver of any subsequent detsult of Bl
Lessee, U the default shall consist of nonpayment of rental or 1axes, or ather charges, at the time of termination of B
this lease in accordance with the provisions of this clause, such nonpayment ol rental and taxes shall, until paid,
: constitute 2 lien upon said structares, improvements and property owned by Lessee and the lien may be foreclosed
: according 1o law. Lessee shall not remove said structures, improvements or property until said rental, taxes or other
charges are paid, unless directed 1o do so by Lessor.

15, Notwithstanding any reguirement herein for payment of rental in advance for a period in excess of one
month, it is further agreed that either party may terminate this lease at any time for any reason upon giving the
other party not fess than thirty (30) days’ written notice of such termination; provided, however, that rent shall be
paid by said Lessee 1o the date of termination fixed by said notice. Upon the date of termination of this lease,
Lessee shall, at its own sole cost and expense, remove or cause 10 be removed all buildings, structures, foundations,
footings, materials, signs or signboards, debris or other articles or fachities owned or used by Lessee or placed on,
above or below the surface of the premises by Lessee or by any person, firm or corporation or tormer Lessee.
Lessee agrees 1o restore and Jevel the premises to a condition satisfactory to Lessor,

It is expressly understood by Lessee that untit sueh time as the premises are surrendered 1o Lessor tree
and elear of all buildings, structures, foundations, faotings, materials, signs or signboards, debris or other articles of
facilities not belonging to Lessor and the premises are restored 10 a neat and orderly condition satisfactory to
Lessor, Lessee shall be liable 1o Lessor for such rental, including 1axes, us Lessor may from time to time determine.
Lessee shall also be liable to Lessor for any and all tosses and/or damages which Lussor may sustain or. become
liable for resulting trom the failure of Lessee to restore the premises 10 a neat and orderly condition, Lessor may at
its own sole election appropriate any property or improvements remaining on the demised premises for its own use
without compensation to Lessee, or may dispose of any such property or improvements without any liability
whatsoever to Lessee and charge Lessee for all cost and expense incidental to such removal,

16. All notices hereunder 1o be given by Lessor to Lessee may be effectually given by letter from Lessor or
its sgent or attorney forwarded by Certified Mail--Return Receipt Requested, postage prepaid, addressed (o Lessee
at Lesses’s post office address above stated or at such address as Lessee may later give Lessor in writing.

17. All notices hereunder 1o be given by Lessee to Lassor may be effécrually given by letter from Lessee or
Lessop's agent or attoroey forwarded by Certitied Mail--Retuorn Receipt Requested, postage prepaid, addressed o
Lessor's Indusirial Devalopment and Propecty Management Department ot 176 East Fitth Street, St Paul,
Minnesots 85101,
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weecfere with Lessee s st o the leased promimes,
201 The ity of unenforceabdity of any proviseon of thes tease sbialt not Gt o snpa oty Ot

Provianon.

21, Lessor resscves the right ot any timo and is prosently permitting other pevties
to ocouyy snd use sald leased ares iv opmmon With leesse herein. Said other perties will
be required or have exeouted u lrase identieal to the loase exeouted by Lessee herein; snd
a1l responsibilities required by the terms, conditions and provisions of this lease ehall
be borne equally by Iessee and sald othor partles.

Subject 10 the Toreguing provisons, tis Ease and all of the covenants and promises thereolshall mure 10 tae
benefit of and be binding upon the pa tes beceto and their executons, adnyinistators, suceessors and assigoy

1IN WITNESS WHEREQF, the parties have executed this fease,  dapbeate, the day and yew first
feceinabove wriften.

fn Prasence of: BURLINGTON NORTHERN INC.
2222 (e MRS VN @ W O N = L PV R
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Nes EBT'M
PAIVATE ROADIWAY AND CROSSING AGREEMENT

AGHEURME N T made s 1t day ol April L1081 | fietwent
BUOBLINGTON NOBTHERR INC o Delawate conponagron, barvinafion calicd “adeoad” . and
JaEs ¢. LD,

whose post oftice addross s 2227 192nd Btreet B. B., Issaguah, Washington 98027

L huresnafter called “Pevinten”
WITNESSETH:

WHEREAS, Pecmittee desines for Peimities’s use (he eonstouabon-gidh ;i 1ensnee upon the right o
way of Ralroad o g private poad crossing,

hereinafter sometimes jointly referred o as the “readway”, and sometimes referred (o as the “Crassing” e

beocated 81 purvey station T23 plus b5 « Mile Post 13.70 at Momchon, King County,
Washington

as shown colored ted upon the plan which is attached Bereto and made a part bareol, matked Extubip "A”
datexd  Qetobaer a, 1980 Cand Railroad agrees 1o the construebodn sivkmuantenance thereol and
the use theren! by Permittes upon the oliowing terms and condimons.

1. permittes shall, st his own cost end expense, maintain the roadway spprosches.

Bailroad reservns the right at sny time and is presently permitting ether
partips to use said read crossing in owmmon with Permittes harein. Said other
parties will be required to exseute & parmit identisal to the permit executed by
Pormittes herein; and all respousibilities required by the terms, conditions and
yrovisions of this yermit shall be borne equally by Permittes and said uther parties.

Railread a polisy of Publie Liability snd-Property Dssilgé Insurance as sst out in
-Addondwm-attachsl- ervto and-sade 6 -pard-heresl:

2. Permittee shall, upon execution hereof, pay to Railroad for the license and permission hereby

granted the sum of  Pyenty<Five Dollars (§25.00) for the first five (5) year period and
for each subsequent five {5) years that this agresment remains in effect.

3. -Permittee shail,-belore any construction-is begun; also pay-1o-Baibroad the sum-of -

the agreed cost of the work - and ‘miatsials 10 be furnished by Raitroud at the expense of Permittee,
includingcostaf removal of said roadway. .

Permittee shall alse pay to Roilroad from time to time the costof the maintenance, additions and
betterments done by Railroad herein agreed 1o be borne by Permittee, within twenty {20) days aftec nlis
are tendered therefor, and such costs shall be divided equally among Permittee herein and
any other wsers of eald resd orsssing ma coveredl by paragraph Ne. 1 mbove.

4, Should the right of way be now or heresfter fenced at the location described, Permittee shall
tonstruct, maintain, and keep repaired at Permitee’s expense, farm crossing gates in a manner satisfactory
1o the Division Superintendent of Railroad, and sail gates shall be kept cipsed, except when necessary 1o be
open for wavel, Permittee agrees 1o assume all damages of every kind whatsoever resulting from Permittee's
failure 1o keep gutes closed, or for faifure 10 keep the same in proper repair, as agreed in this parayraph,

P GO0 M
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fesaieh ot

any aingd at

yodoos and

ROtk 1
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N By, s pay oy ‘
sooaf 0y 3y sueh st o Al fabuliny aasued by Paerie R st L sctegh ot
eised by B tacy, it be a fact, tat any sach suil ot detion Sroughit agingt Haitroad Moy avse out ol
srghgenee of Radroad, it eflicers, agunts, Servants or Gnpiovers, ol fe condribated 1o by such i W
Notvithstending the faregving, pething herein contained i to Lo coustrued as an
;nd-nitiutian against the sole nagligence of Railvosd, ita officers, cwploywes
or lgnn‘l‘.l.

10, it agreed that the provisions of paragraph 8 e For e sgoal protection of any other ilicad
company o companies, ncluding Natosd Ratroad Passenger Corporation {(Amtusk), buretatore ot
fereafter granted the omy use of Ratroad's praperty, of which said poe are a part. .

. Bupres

Y1 i the event Baitrosd shall reguirg the use of iT5 premises occupied by the said roadway orany part
tereol for any pepose whatsoever, or i Peronites shall fait o keep and pecform any of the terms g
conditions of this agreement herein agreed by Permitlee be kept and pecfonmed, Railroad shall have the
nght to terminate tis agreement at any time upon giving Lo Permittee thirty (30) days’ written notice of its
intention so 1o do and shall, upon expiration of said thirty 130) days, have the right 1o remove said crossing
and barricade said roatway ot the cost and expense of Permittee. Said notice shall be good {1 setved
personally upon Permittee or posted upon the premises o deposited postpard 02 Umited States Post
Office, addressed to Parmittee at Pormitton’s post affice address above stated. No portion of any payments
magde hereunder will be refunded upon termination of this agreement.

12. Permittee shalt not assign or wansler this agreement wi thout first having obtained the written
consent of Railroad.

13, This agreement shall nure to the benefit of and be banding vpon the parties hereto and their
respective executlors, gdministrators, SUCCessors, and assigns.

14. Nothing herein contained shall imply o import & covenant on the part of Railtoad for quiet
enjoyment,

IN WITNESS WHEREOF, the parties hereto have executed this agreement the day and year first above
written.,

In presence of: BURLINGTON NORTHERN INC.

Jrg g3 Gl By (1) Thaut ]

Gunaral Mansper Lvaves
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